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EXTRA ORDINARY REGISTERED NO. S-2771

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.  222 QUETTA    MONDAY       AUGUST  25,  2008

GOVERNMENT OF BALOCHISTAN 
SERVICES AND GENERAL ADMINISTRATION

DEPARTMENT
(REGULATION-I)

Dated Quetta, the 25th August, 2008.

NOTIFICATION.

No.SORI.1(17)S&GAD/2007/929-1030. In exercise of powers conferred
by Section 25 of the Balochistan Civil Servants Act, 1974, the Government of
Balochistan is pleased to make the following rules,  namely:-

Sho r t  t i t l e ,
application and
commencement:

1. (1) These rules may be called the Balochistan
Civil Servants (Seniority) Rules, 2008.

(2) They shall apply to all civil servants of
Government of Balochistan.

(3) They shall come into force at once.

Definitions. 2. 1[(1) In these rules, unless there is anything
repugnant to the subject or context,—

(a) "Appointing Authority" in relation to
a post, means the Authority
Competent under rule 4  of the
Ba l o ch i s t an  C i v i l  Se rvan t s
(Appointment, Promotion and Transfer)
Rules, 2009 to make appointment to
that post;

(b) “Chief Secretary” means an officer as
defined in the Balochistan
Government Rules of Business;

(c) “Commission” means Balochistan
Public Service Commission;
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(d) "Depa r tmen ta l  P r omot i on
Committee" means a Committee
constituted under rule 5 of the
Ba l o ch i s tan  C i v i l  Se rvan t s
(Appointment, Promotion and Transfer)
Rules, 2009 for  making selection for
promotion to such posts under a
Department or office of Government in
Basic Pay Scales 16 and  below or
equivalent;

(e) “ D e p a r tmen t a l  S e l e c t i o n
Committee" means a Committee
constituted under rule 5 of the
Ba l o ch i s tan  C i v i l  Se rvan t s
(Appointment, Promotion and Transfer)
Rules, 2009 for the purpose of making
selection for initial appointment to
post under a Department or office of
Government in basic Pay Scales 15
and below or equivalent; 

(f) “Final Seniority List” means the
Seniority List issued under rule 2-A,
sub rule 4;

(g) “Head of Department” means an
Administrat i ve  Secre tary to
Government of Balochistan;

(h) “Heads of Attached Departments” an
officer as defined in the Balochistan
Government Rules of Business;

(i) “Government”  means  the
Government of Balochistan;

(j) "Provincial Selection Board" means a
Board constituted by Government
under rule 6-A of the Balochistan Civil
Servants (Appointment, Promotion and
Transfer) Rules, 2009 for the purpose
of selection,  promotion or transfer;

(k) “Provisional Seniority List” means a
Seniority List issued under rule 2-A,
sub-rule (3);

(l) “Schedule” means Schedule attached
to these rules; 
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 (m) “Selection Authority” means the
Ba l o ch i s tan  Pub l i c  Se rv i ce
Commission or the Departmental
Selection/Recruitment Committee as
the case may be;  and

(n) “Seniority” means the seniority
assigned to a civil servant in a
seniority list caused by the appointing
authority to be prepared in accordance
to the provisions of section 8 of the
Balochistan Civil Servants Act, 1974
and these rules.]

(2) Words and expressions used but not defined
in these rules shall have the same meaning as
assigned to them in the Balochistan Civil Servants
Act, 1974.

2[Issuance of
Seniority List.

2-A. (1) As provided in section 8 of the Balochistan
Civil Servants Act, 1974, the appointing authority
shall every year in the month of January cause a
seniority list of the members for the time being of
such service, cadre or post to be prepared, or revised
the seniority list prepared in the previous year, as
the case may be, in the manner as provided
hereunder.

(2)  The appointing authority or where the
appointing authority is the Provincial Government or
the Chief Secretary, the Head of Department
concerned and in case of Civil Servants (BPS-1to
BPS-15) of Attached Departments, the Heads of
Attached Departments,  shall in the first instance
prepare a Provisional Seniority List in the month of
October every year in the Forms mentioned in
Schedule appended to these rules, and satisfied
itself that—

(a) all due care has been taken in the
preparation of the list;

(b) no member has be left from mentioning in
the list;

(c) all the particulars mentioned in the list about
the members are entered correctly in
accordance to the record of the department;

(d) the appointment of the member was made on
regular basis, in accordance with the rules
applicable to his recruitment and promotion;
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(e) due weight has been given to the relevant
provision of law and rules in assigning the
position of each member in the seniority; and

(f) the list has been signed by the persons who
have actually prepared it and countersigned
by the person who checked it, at the bottom
of each page with their designations. 

(3) The Appointing Authority or the Head of the
Department/ Attached Department, as the case may
be, after preparation of the Provisional Seniority List
as provided hereinabove sub-rule (2) shall with his
signatures and designation, issued the same  in the
forms mentioned in Schedule-I  and circulate it
amongst all the members of  that particular service,
cadre or post and call for objections of the aggrieved
members and afforded thirty (30) days for filing
objections, (if any) from the date of issuance of the
Provisional Seniority List. 

(4) The Appointing Authority or the Head of the
Department/ Attached Department, as the case may
be, on receipt of an application containing the
objections with proofs of the aggrieved members,
having gone through the record in view of the
objections raised shall pass his order for removing
the error (if any) found in the Provisional Seniority
List within shortest possible time but not later than
thirty (30) days opportunity and thereafter issue a
Final Seniority List or a revised Final Seniority List
in the forms mentioned in the Schedule-II by an
Order as the case may be or by a Notification  in the
Official Gazette and ensure its proper
acknowledgment by the stakeholders:

Provided that the Appointing Authority or the
Head of the Department/Attached Department, as
the case may be, may provide an opportunity of
hearing to the aggrieved member if so requested by
him in his application for further clarification of his
objections raised:

Provided further that no application
containing the objection shall be entertained after
the expiry of the period of thirty (30) days.

 (5) The Seniority List once finalized and
notified as provided hereinabove in sub-rule (4)
cannot be re-opened by the same issuing authority.]
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Seniority on
i n i t i a l
appointment:

3. (1) Persons initially appointed on the
recommendations of the selection authority through
an earlier open advertisement shall rank senior to
those appointed through a subsequent open
advertisement. 

(2) If two or more persons are recommended in
open advertisement by the selection authority their

inter-se seniority shall be determined in order of
merit assigned by the selection authority 3[:

Provided that where the selection authority is
either not competent to assign such order of merit or
has omitted to do so and is unable to overcome the
omission for reasons beyond its control,  the
seniority of civil servants appointed on the same
date, shall be determined on the basis of age i.e. the
civil servant older in age shall rank senior to the
civil servant younger in age.]

(3) If only one candidate is recommended in open
advertisement by the selection authority, his
seniority shall be counted from:-

(a) the date of recommendation by the
selection authority, if he was already

holding the same post on ad hoc basis;
and 

(b) the date of his joining the post after
being recommended by the selection
authority if he was not  already
holding the same post.

Seniority on
promotion:

4.  Seniority in a service, cadre or post to which a civil
servant is promoted shall take effect from the date of
regular promotion to that service, cadre, or post: provided
that:

(a) civil servants selected for promotion to higher
posts on an earlier date shall be senior to
those selected for such promotion on a latter
date;

(b) civil servants selected for promotion to higher
posts in one batch, shall on their promotion

to the higher posts, retain their inter-se
seniority as in the lower post; and
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 (c) civil servants eligible for promotion who could
not be considered for promotion in the
original reference in circumstances beyond
their control or inadvertently omitted from
consideration in the original reference and
are superseded, when they are subsequently
considered and approved for promotion or
whose case was deferred while their juniors
were promoted to the higher posts, shall on
promotion, with out supersession take their
seniority with the original batch 4[:

Provided that the civil servant whose
promotion has been deferred will be
considered as soon as the reason on the basis
of which deferment took place ceases to exist,
shall on subsequent promotion, subject to
any order made by the Competent Authority
in this behalf for the purpose of inter-se
seniority in the higher post be deemed to
have been promoted in the same batch as his
juniors.]

(d) That if a senior person declines promotion to
suit his convenience, he should lose  his
seniority to the next junior person who is
promoted in the relevant vacancy, and that
he should not be considered for promotion till
after his case for promotion has been
considered again by the Selection
Board/Departmental Promotion Committee in
the subsequent meeting.

(e) The ad hoc service does not reckon for the
purpose of seniority and the ad hoc appointee
should not be promoted to a higher grade. As
defined in the Balochistan Civil Servants Act,
1974, the “Ad hoc appointment” means
appointment of a duly qualified person made
otherwise than in accordance with the
prescribed method of recruitment, pending
recruitment in accordance with such method.
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Seniority on
appointment by
transfer.

5.  Seniority in a service, cadre or post to which a civil
servant is appointed by transfer shall take effect from the
date of regular appointment to the service, cadre or post;

Provided that:-

(a) persons belonging to the same service, cadre
or post selected for appointment by transfer
to a service, cadre or post in one batch shall,

on their appointment, take inter-se seniority
in the order of their date of regular
appointment in their previous service, cadre
or post; and

(b) persons belonging to different services,
cadres or posts  selected for appointment by

transfer in one batch shall take their inter-se
seniority in the order of the date of their
regular appointment to the post which they
were holding before such appointment and,
where such date is the same, the person
older in age shall rank senior.

Seniority on
m e r g e r  o f
Department.

6. In the event of merger of departments, subordinate

offices, the inter-se seniority of civil servants, other than
those belonging to regularly constituted occupational
groups and services, shall be determined in accordance
with the date of regular appointment to a cadre or post.
Whereas official rendered surplus in one department is
absorbed in the other department, seniority will count in
particular grade from date of absorption in the new
department and benefit of past service in previous
department cannot be claimed.

Change of cadre
on one’s own
request – Effect
on seniority.

7. A person initially recruited in one cadre/service/
department and subsequently on his own request absorbed
in other cadre/service/ department his seniority would be
reckoned from the date of joining the new cadre. Similarly,
transfer not made pursuant to a policy of Government but
on the request of a Government servant, particularly from
one province to another, his seniority shall be fixed from
the date of induction in the particular grade/cadre/service.
His seniority in his original service to which he belonged
would become irrelevant once he has been inducted into a
new cadre with effect from a particular date.

Senior i ty  o f
officers of the
Armed Forces on
induction in civil
posts. 

8. Officers of the Armed Forces of Pakistan who are
inducted in a civil service, cadre or post in accordance with
the Government orders and instructions shall take
seniority in that service, cadre or post from the date of such
induction:
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Provided that the officers inducted in one batch

shall, on induction, retain their inter-se seniority as in the
Armed Forces of Pakistan.

5 [ I n t e r - s e
seniority of civil
s e r v a n t s
appointed in the
same calendar
year.

9. Civil Servants appointed by promotion, transfer, or
initial appointment to a service, cadre, or post shall take
seniority from the date of their regular appointment to that
service, cadre or post:

Provided that the provisions of this rule shall not in
any manner affect or impair the rights of the existing
incumbents.]

6 [ S e n i o r i t y
d u r i n g / a f t e r
availing Extra
Ordinary Leave
(without pay).

10. The seniority of the civil servant during or after
availing Extra Ordinary Leave (without pay) shall not be
affected and shall retain their inter-se seniority. However,
the period of Extra Ordinary Leave (without pay) shall not
be counted towards prescribed length of service for
promotion.

F i x a t i o n  o f
Seniority of a
civil servant
reverted to a
l owe r  po s t/
g r a d e / t i m e
scale/service as
a measure of
imposition of
penalty.

11. (1) Whenever a civil servant  is reduced to a
lower grade/post or to a lower time scale, the order
imposing the penalty of reduction to a lower
grade/post to a lower time scale may or may not
specify the period of reduction. Whenever a such
penalty of reduction to a rank/lower grade/post or
to a lower time scale is imposed upon a civil servant,
thereafter his seniority shall be fixed at the top of
the existing incumbents of the lower rank/
grade/post or time scale. 
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(2) An order imposing the penalty of reduction to
a lower grade/post or to a lower time scale shall
invariably specify the period.  The penalty cannot be
made operative for an indefinite period and the
concerned Civil Servant is entitled to the benefit of
seniority without privileges, so availed by his
juniors.  However, on expiry of the period of penalty
the civil servant  shall  be re-promoted automatically
to the post/grade/time scale from which he was
reduced. His seniority in the original service, garde
or post or time scale shall be  fixed/restored in the
higher service, grade or post or the higher time scale
at which it would have been but for his reduction. If
his juniors  were promoted in between to the next
higher post/Basic pay Scale, his seniority shall be
fixed on the top of the existing incumbents of his
substantive post/rank and he shall be entitled for
promotion on first available vacancy and after
promotion his seniority shall be fixed with his
original batch, but shall not be entitled for proforma
promotion from the date his juniors were promoted.]

BY ORDER OF            
GOVERNOR BALOCHISTAN  

CHIEF SECRETARY      
BALOCHISTAN         
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SCHEDULE -I

FORM-A

{See rule 2 (1) (l) and 2-A (3)}

(For BPS-16 and above Civil Servants)

                                                                                GOVERNMENT OF BALOCHISTAN 

                                                                                ___________________________________

                                                       (Name of Department)              

             

   Dated, the ________ day of ______2013. 

NOTIFICATION

No. SO.__________2013-      In  pursuance of sub-Section-1 of Section-8 of the Balochistan Civil Servants Act, 1974 read with Rule 2-A (3) of the

Balochistan Civil Servants (Seniority) Rules, 2008, the Provisional Seniority List of _______________ (BPS-     )  of the _______________________________________

                                (designation of the Post)   (Name of Department/Attached Department)

as stood on ____________ is hereby  issued  for information of all the ________________ BPS______ and objections (if any)  are invited along with necessary

    (date of issue)         (name of posts)

proofs/documents within a period of thirty (30) days  from the date of issuance mentioned above, failing which it will be assumed that you have been

assigned right position and all the data incorporated therein is correct. Any objection  received after the said period shall not be entertained. 

Seniority

No

Name of

Civil Servant

and

Designation

thereof

Qualification Home

District and

Date of

Birth

Date of 1st

appointment

in

Government

Service

DATE OF REGULAR APPOINTMENT/PROMOTION IN

BASIC PAY SCALE

Source of appointment in

the present grade

Date of

superannuation

Status of

Departmental

examination/

other

mandatory

courses

Remarks

(if any)

BPS-16 BPS-17 BPS-18 BPS-19 BPS-20 By direct By promotion

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

     Prepared by:      Checked  by:                                                                                                                     Issuing Authority:

______________________   ______________________                                                                                                                       ______________________

        (Signature)            (Signature)                                                                                                                                              (Signature)

  Name:___________________________   Name:___________________________    Name:___________________________

  Designation:_____________________   Designation:_____________________                                                                                                   Designation:_____________________

  Dated:___________________________   Dated:___________________________                                                                                                  Dated:___________________________

                                                

NO. EVEN. DATED. EVEN.

A copy is forwarded to:-

1. The Secretary S&GAD (in case of BPS-19 and above Officers)

2. The Head of the Attached Department (concerned)________________

3. The Officer concerned__________________________

4. Master File.

  Endorsing Authority:                       

--------------------------------                      

(Signature)                                 

Name:__________________                     

Designation:____________                     

Date:_________________                        
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SCHEDULE -I

FORM-B

{See rule 2 (1) (l) and 2-A (3)}

(For BPS-1 to BPS-15 Civil Servants)

 GOVERNMENT OF BALOCHISTAN 

                                                                                ___________________________________

                                                                                                     (Name of Department/Attached Department)

                Dated, the ________ day of ______2013. 

ORDER.

No. SO.__________2013-      In  pursuance of sub-Section-1 of Section-8 of the Balochistan Civil Servants Act, 1974

read with Rule 2-A (3) of the Balochistan Civil Servants (Seniority) Rules, 2008, the Provisional Seniority List of

____________________ (BPS-     )  of the _______________________________________ as stood on _____________________ is 
(designation of the Post)                  (Name of Department/Attached Department)             (date of issue)

hereby  issued  for information of all the ________________ BPS______ and objections (if any)  are invited along with 
(name of posts)

necessary  proofs/documents within a period of thirty (30) days  from the date of issuance mentioned above, failing

which it will be assumed that you have been assigned right position and all the data incorporated therein is correct. Any

objection  received after the said period shall not be entertained. 

Seniority

No

Name of

Civil Servant

and

Designation

thereof

Qualificatio

n

Home

District

and Date

of Birth

Date of 1st

appointment

in

Government

Service

DATE OF REGULAR

APPOINTMENT/PROMOTION IN BASIC

PAY SCALE

Source of

appointment in the

present grade

Date of

superannuation

Status of

Departmental

examination/

other

mandatory

courses

Remarks

(if any)

BPS-7 BPS-9 BPS-14 BPS-15 By

direct

By

promotion

1 2 3 4 5 6 7 8 9 10 11 12 13 14

     Prepared by:      Checked  by:                Issuing Authority:

______________________   ______________________                       ______________________

        (Signature)            (Signature)                                                    (Signature)

  Name:___________________________  Name:___________________________ Name:___________________________

Designation:_____________________  Designation:_____________________                      Designation:_____________________

Dated:___________________________   Dated:___________________________                    Dated:___________________________

                                                

NO. EVEN. DATED.                                   EVEN.

A copy is forwarded to:-

1. The Secretary concerned _______ (in case of BPS-14 and above Officials)

2. The Divisional Head___________________Department (concerned)________________

3. The Official concerned__________________________

4. Master File.

  Endorsing Authority:

--------------------------------

(Signature)              

Name:__________________

Designation:____________

Date:_________________
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SCHEDULE -II

FORM-A
{See rule 2 (1) (l) and 2-A (4)}

(For BPS-16 and above Civil Servants)

TO    BE     PUBLISHED    IN     THE      EXTRA

ORDINARY ISSUE OF BALOCHISTAN GAZETTE

        GOVERNMENT OF BALOCHISTAN 

 ___________________________________

    (Name of Department)           

Dated, the ________day of______2013. 

NOTIFICATION

No. SO.__________2013-      In  pursuance of sub-Section-1 of Section-8 of the Balochistan Civil Servants Act,

1974 read with Rule 2-A (4) of the Balochistan Civil Servants (Seniority) Rules, 2008, the Final Seniority List of

____________________ (BPS-     )  of the _______________________________________    as stood on _____________________

(designation of the Post)           (Name of Department/Attached Department)           (date of issue of Provisional Seniority list)

is hereby  issued  for information of all the ________________ BPS______ . 
(name of posts)

Seniority

No

Name and

Designation 

Qualification Home

District

and Date

of Birth

Date of 1st

appointment

in Govt

Service

DATE OF REGULAR APPOINTMENT/PROMOTION IN

BASIC PAY SCALE

Source of appointment

in the present grade

Date of

superannuation

Status of

Departmental

examination/

other

mandatory

courses

Remarks

(if any)

BPS-16 BPS-17 BPS-18 BPS-19 BPS-20 By direct By

promotion

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

     Prepared by:      Checked  by:                                                                                                                     Issuing Authority:

______________________   ______________________                                                                                                                       ______________________

        (Signature)          (Signature)                                                                                                                                              (Signature)

  Name:___________________________   Name:___________________________      Name:___________________________

  Designation:_____________________   Designation:_____________________                                                                                                     Designation:_____________________

  Dated:___________________________   Dated:___________________________                                                                                                      Dated:___________________________

                                                

NO. EVEN. DATED. EVEN.

A copy is forwarded to:-

1. The Secretary S&GAD (in case of BPS-19 and above Officers)

2. The Head of the Attached Department (concerned)________________

3. The Officer concerned__________________________

4. Master File.

  Endorsing Authority:

--------------------------------

(Signature)              

Name:__________________

Designation:____________

Date:_________________
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SCHEDULE -II

FORM-B

{See rule 2 (1) (l) and 2-A (4)}

(For BPS-1 to BPS-15 Civil Servants)

                                                                                GOVERNMENT OF BALOCHISTAN 

                                                                                ___________________________________

                                                                                                     (Name of Department/Attached Department)

                Dated, the ________ day of ______2013. 

ORDER.

No. SO.__________2013-      In  pursuance of sub-Section-1 of Section-8 of the Balochistan Civil Servants Act, 1974 read with

Rule 2-A (4) of the Balochistan Civil Servants (Seniority) Rules, 2008, the Final Seniority List of __________________________ (BPS-     )

           (designation of the Post)

of the ____________________________________  as stood on _____________ is hereby  issued  for information of all the ____________ BPS______.

 (Name of Department/Attached Department)      (date of issue of Provisional Seniority list)      (name of posts)

Seniority

No

Name of

Civil Servant

and

Designation

thereof

Qualification Home

District and

Date of

Birth

Date of 1st

appointment in

Government

Service

DATE OF REGULAR

APPOINTMENT/PROMOTION IN BASIC

PAY SCALE

Source of appointment in the

present grade

Date of

superannuation

Status of

Departmental

examination/

other

mandatory

courses

Remarks

(if any)

BPS-7 BPS-9 BPS-14 BPS-15 By direct By promotion

1 2 3 4 5 6 7 8 9 10 11 12 13 14

                                                           

Issuing  Authority:   

                                                 

                

                                                                                                                                 ------------------------------------ 

                                                                                                                                                                               (Signature)                                 

Name:______________________

Designation:________________

                                        Date:_______________________                   

NO. EVEN. DATED. EVEN

A copy is forwarded to:-                                                                                           

1. The Administrative Secretary (concerned)  (in case of BPS-14 and above Official)

2.  The Official concerned__________________________

3.. Personal file.

4. Master File.

 Endorsing Authority:

--------------------------------

(Signature)              

Name:__________________

Designation:____________

Date:_________________
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EXTRACT FROM ESTABLISHMENT MANUAL VOLUME II

[Page 609-611 & 624]

DETERMINATION OF SENIORITY OF OFFICIALS 
TRANSFERRED FROM ONE CADRE TO ANOTHER

I am directed to say that Government have decided that the  seniority

of officials who are transferred from one group cadre to another  should be

determined in the manner indicated below:— 

(a) If the transfer from one cadre to another is in the exigencies of

public service the Government servant should be considered to

be on deputation from the original group cadre. 

(b) In case of persons who want to change their domicile and go to

a different group cadre on their own request, the Government

servant concerned should get the  lowest position in the cadre

to which he seeks the transfer.

 (S & GA Deptt. Memo.
No. SOXII (S&GAD) 2-39/62,

dated 7-9-62).

LOSS OF SENIORITY IN CONSEQUENCE OF
VOLUNTARY POSTPONEMENT OF PROMOTION

I am directed to say that according to Note 11 under Rule 4.4 of Civil

Services Rules (Punjab), Volume 1, Part I it is permissible to post-date the

substantive promotion of the Government servant to a date when it will be to

his benefit to be promoted under this rule. This date may selected at the

option of the Government servant concerned but once the option is exercised,

it will be final.

2. A question has arisen whether a Government servant who voluntarily

postpones his promotion under this provision would still retain his original

seniority of the lower grade as against those Government servants who do not

opt to have their promotions post-dated and actually take over charge of the
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higher post earlier than the optee.. In certain cases seniority has to be decided

according to pre-integration rules and in other cases, seniority has to be

determined according to Service/Recruitment Rules framed by the West

Pakistan Government. In the former case, the specific provisions of the rules

will apply for purposes of seniority. For instance, in certain old rules, the date

of confirmation is relevant for purposes of seniority. In most cases, the date

of confirmation is based on the date of joining the higher post. In the new

rules, there is a uniform principle that the seniority of persons appointed

otherwise than by initial recruitment is to be determined with reference to the

dates of their continuous appointment therein. Thus the date of continuous

appointment is the determining factor for purpose of seniority.  The note in

question clearly states that no compensation will be given for any

consequence which may follow from the exercise of this option. It is for the

optee to consider the effect of his postponement of promotion on his seniority

and if he chooses to postpone it, he shall have to bear the consequences of

such postponement on his seniority. He cannot later on claim  that he should

be deemed to have been promoted from an earlier date than that on which he

actually took over. I am to request that these instructions may be brought to

the notice of all Government servants for guidance.

(S&GA Deptt. letter
Na. SOXII (S&QAD)-2-110/63,

dated 30-3-64).

DETERMINATION OF SENIORITY OF OFFICIALS 
WHO ARE ALLOWED TO WITHDRAW THEIR RESIGNATION

A question has arisen whether a Government servant who resigned and

has subsequently been allowed to withdraw his resignation, should be

assigned seniority and given other benefits which would have accrued to him

had he not resigned. 

2. When a resignation tendered by a Government servant has been

accepted and the acceptance has been communicated to him, it becomes final.

There can be no question of allowing him to ‘withdraw’ the resignation.
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3. Where a Government servant who has tendered resignation withdraws

it before it is accepted by the competent authority, or where, after the

acceptance but before the acceptance is communicated to him, he is allowed

to withdraw the resignation, he continues in the post held by him without a

break and the question of re-fixation of his seniority, etc, does not arise.

4. Where an appellate authority finds that the resignation was not

tendered voluntarily or that it is otherwise null and void, the appellate

authority may re-instate the Government servant concerned. On

reinstatement the Government servant shall be regarded as having continued

in service throughout.

5. If a Government servant, whose resignation has been accepted and

communicated to him, is appointed to Government service thereafter, such

appointment shall be regarded as a fresh appointment. The seniority, pension,

leave, etc. of such a Government servant shall be fixed in accordance with the

rules applicable to him as if this appointment was his first appointment to

Government service. 

6. There may, however, be cases in which it may not be fair to treat such

a re-employed Government servant as a new recruit. It is proposed to give him

any benefit in relaxation of the rules, the orders of the Government should

invariably be obtained.

(S & GA Deptt. Memo.
 No. SOXII-2-96/59,

dated 24.12-59).
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PUBLICATION OF CIVIL LIST

I am directed to say that the question of bringing out an upto-date

edition to the Civil List has been engaging the attention of Government. The

Civil Services (Appellate) Tribunal Ordinance makes it obligatory for all the

Departments to publish in the gazette, annually, a seniority list of all the

gazetted officers. The seniority lists contain more or less the same information

as the Civil List and a lot of duplication and printing expenses can be avoided

if the columns of the seniority lists and the Civil List are standardized  and

extra copies of the seniority lists are collated and indexed at the end of the

year to constitute the Civil List. Government have, therefore, decided that all

the Departments should prepare the seniority lists in the  enclosed standard

proforma.(now revised). Government Printing Press shall print the lists as a

separate part of the gazette and prepare 2,000 extra copies. All the lists

published in a calendar year will be brought together, indexed and bound in

a single volume. This volume, with the addition of other necessary material,

would constitute the Civil List for that year. The first edition of the Civil List

in accordance with this procedure will be published in early 1974.

2. I am to request that these instructions may kindly be carefully noted

for guidance and compliance.

[No. SOR-III..2-26/71,
dated Lahore, 17-4-1973].



18

2001 SCMR 352
[Supreme Court of Pakistan]

Present: Rana Bhagwan Das and Javed Iqbal, JJ
NAZEER AHMED ---Petitioner

versus
GOVERNMENT OF SINDH through Chief Secretary 

Sindh, Karachi and 2 other---Respondents
Civil Petition for Leave to Appeal Nos.462-K and 484-K of 1999, decided on

9th October, 2000.
(On Appeal from the order of the Sindh Service Tribunal .at Karachi, dated

25-5-1999 passed in Appeal No.67 of 1998).
(a) Sindh Civil Servants Act (XV of 1973)---

-----S. 8---Sindh Civil Servants (Probation, Confirmation and Seniority) Rules,
1975, R. 13---Constitution of Pakistan (1973), Art. 212(3)--nSeniority---
Retrospective promotion--- Such promotion was made on the basis of
notification issued by Government and the petitioner civil servant was made
senior to the respondent civil servant---Service Tribunal allowed appeal filed
by the respondent civil servant and fixed the seniority in the light of order
passed by Supreme Court in an earlier petition filed by the respondent civil
servant---Validity---Seniority could not be confirmed with retrospective effect
unless such right was established--Government had the power to make
retrospective promotion but there must exist some criteria for assignment of
such right with retrospective effect---Seniority might be so assigned that the
seniority of senior was not adversely affected---Dates of promotion could not
be later than dates of actual promotion as valuable right accrued on
promotion and the officials concerned could not be denied the benefits which
had accrued to them---Regularization of seniority from the retrospective date
was not permitted and was beyond the power of Government---Notification in
question which could not have been issued under R.13 of Sindh Civil Servants
(Probation, Confirmation and Seniority) Rules, 1975 and which was a unique
and classic example of misuse of authority and abuse of power and uncalled
attempt had been made by distorting legal position to frustrate the object and
decision of Supreme Court---Such administrative tyranny was deprecated by
Supreme Court--nPetitioner civil servant could have been promoted with the
same batch but he could not be made senior to the respondent civil servant---
View taken by the Service Tribunal was in accordance with Service Rules and
settled norms of justice---When the petitioner civil servant got himself
impleaded as intervenor, and proper opportunity of hearing was afforded to
him, he could not say that he was condemned unheard---Supreme Court
refused to interfere with the judgment of the Service Tribunal---Leave to
appeal was refused.
Bashir Ahmed Khan-v. Mahmud Ali Khan PLD 1960 SC 195; PLD 1991 SC 82
and 1985 SCMR .1201 ref.

(b) Sindh Civil Servants (Probation, Confirmation and Seniority) Rules, 1975---
----Rr. 11 & 13---Seniority, fixing of---Provisional seniority list---Validity--
nSeniority in the grade to which a civil servant was promoted had to take
effect from the date of regular appointment to a post in the grade---Civil
servants who were selected for promotion to a higher grade in one batch on
their promotion to the higher grade were to retain their inter se seniority as
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in the lower grade---No provisional seniority list could be continued for more
than a period of six months during which objections might be invited, decided
and provisional seniority list was to be made final---Supreme Court showed
grave concern over the continuation of provisional seniority list for years
together which had resulted in endless litigation which was an extra burden
on the meagre financial resources of Government servants on the one hand
and wastage of precious time of the Courts on the other, besides its
detrimental effect on the administration as a whole.

Abdul Rahim Kazi, Advocate Supreme Court and A. Aziz Khan, Advocate-on-
Record for Petitioner (in C.P. No.462-K of 1999).
Mian Khan Malik, Additional A.-G. for Respondent No. 1. (in C.P. No.462-K of
1999).
Haider Ali Pirzada, Advocate Supreme Court and A.A. Siddiqui, Advocate-on-
Record (absent) for Respondent No.3 (in C.P. No.462-K of 1999).
Mian Khan Malik, Additional A.-G. and A.A. Siddiqui, Advocaten-on-Record
(absent) for Petitioner (in C.P. No.484-K of 1999)
Rao Shakir Ali Naqashbandi, Advocate Supreme Court for Respondent (in C.P.
No.484-K of 1999).
Date of hearing: 27th July, 2000.

ORDER

JAVED IQBAL, J.---The petitioner seeks leave to appeal against judgment,
dated 25-5-1999 whereby appeal preferred on behalf of Rao Abdul Jabbar
(respondent No.3) has been accepted.

2. Briefly stated the facts of the case enumerated in the impugned judgment
are as follows:--

"The facts, according to the appellant are that in the 1st service appeal viz.
Service Appeal No.71 of 1985, beside the 3 official 'respondents he cited M/s.
Khalid Soomro and Amir Bux Bhatti, as private respondents Nos.4 and 5. The
appellant had claimed seniority over the aforesaid private respondents as
Agriculture Engineers, Grade-18. This Service Appeal No.71 of 1985 was
dismissed by a single member bench of S.S.T on 30-7-1991 against which the
appellant filed Civil Appeal No.210 of 1992 which was heard by the Hon'ble
Supreme Court of Pakistan on 12-12-1995 and judgment announced on 19-
12-1995. The crux of the judgment, by the Hon'ble Supreme Court of Pakistan
is embodied in the last sentence which is reproduced below:--

'The appellant, when considered and promoted in Grade-18 shall maintain his
seniority as provided by rule 13-(iv). to this extent the appeal is allowed.

The reference to rule 13(iv) is to the Sindh Civil Servants (Probation,
Confirmation and Seniority) Rules, 1975 discussed at length at pages 10, 11,
12 and 13 of the said judgment of the Hon. Supreme Court of Pakistan, dated
19-12-1995. The appellant, therefore, contends that the respondents should
have first granted him his due seniority in BPS. 18, correcting the earlier
impugned seniority list of BPS-19 officers, dated 1-6-1994 after the judgment
of the Hon. Supreme Court of Pakistan announced on 19-12-1995 and placed
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the appellant at S. No.2 of the seniority list i.e. after Mr. Azizullah Tunio, and
above Mr. Khalid Hussain who ought to have been downgraded to S. No.3,
under Rule 13(i) of Sindh Civil Servants (Probation, Confirmation and
Seniority) Rules, 1975. However, instead of doing so, the official respondents
circulated yet another Provisional Seniority List of B-l4 officers as stood on 1-
8-1997 (in which they just deleted the names of M/s. Khalid Hussain Soomro
and Amir Bux t3hatti who had retired in the meanwhile). Mr. Nazir Ahmad
Ursani who was below Mr. Khalid Hussain Soornro (at S.No.3) of the Seniority
List, dated 1-6-1994 was also placed above the appellant. According to the
appellant/his counsel, the respondents violated the orders of the Hon.
Supreme Court of Pakistan, dated 19-12-1995. Therefore, according to them,
this seniority list of 1997 needs to be set aside and the orders of the Hon'ble
Supreme Court need to be implemented in letter and spirit -- for which a
direction is sought from S.S.T. to the official respondents.

The present appeal viz. 67 of 1998 was filed in S.S.T. on 26-3-1998. On 19-12-
1998, Mr. Nazir Ahmed Ursani through his advocate Mr. Naimatullah Qureshi
filed Miscellaneous Application No.71 of 1998 to become intervenor/private
respondent. The advocate for appellant also applied to amend his appeal. Both
applications were allowed on 2-2-1999. Amended appeal was filed on 12-2-
1999. On 15-4-1999, the advocate for (private) respondent No.3 filed a
statement that he would not file the w.s. and contest the matter on the basis
of material placed on record by the appellant. "

The learned Service Tribunal has accepted the appeal vide impugned
judgment which has been assailed by means of this petition.

3. It is mainly argued by Mr. Abdul Rahim Qazi, Advocate Supreme Court on
behalf of petitioner that the Service Tribunal was not justified in relying upon
the previous judgments passed by the Tribunal in Service Appeal No.71 of
1985, and by this Court in Civil Appeal No.210 of 1992 which was decided
earlier on 19-12-1995 wherein the petitioner was never impleaded as a party
and thus he cannot be condemned unheard without affording proper
opportunity of hearing. It is urged with vehemence that the learned Service
Tribunal has misinterpreted the Notification of even number, dated 16-10-
1989 whereby seniority of the petitioner was fixed with retrospective effect by
the competent Authority in accordance with the relevant Service Laws and
Rules made thereunder and the same cannot be reversed or challenged
without hearing the petitioner and moreso it has already attained finality
which aspect of the matter escaped notice and resulted in serious miscarriage
of justice. It is also pointed out that the provisions as contained in section 8
of Sindh Civil Servants Act, 1973 and Rules 11 and 13 of the Sindh Civil
Servants (Probation, Confirmation and Seniority) Rules;' 1975, were not
examined in its true perspective rather the same were misconstrued and
resulted in grave prejudice. It is also pointed out that the dictum as laid down
in Civil Appeal No. 161 of 1983 (Falak Sher v. Mukhtar Khan and others)
decided by this Court on 26-2-1989 (not reported) could not be made
applicable in view of the immense distinction between facts of the case.

4. Mr. Haider Ali Pirzada, Advocate Supreme Court appeared on behalf of Rao
Abdul Jabbar Khan (respondent No.3) and strenuously controverted the view
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point as canvassed by Mr. Abdul Rahim Kazi, Advocate Supreme Court for
petitioner by arguing that there is neither any misinterpretation of Service
Rules nor any illegality or legal infirmity has seen committed by the learned
Service Tribunal and the conclusion as drawn vide impugned judgment is
strictly in accordance with Service Laws and Rules made thereunder. It is
contended with firmness that the petitioner was afforded proper opportunity
of hearing who had joined the proceedings as intervenor and argued before the
learned Tribunal at length. It is also pointed out that in fact a futile attempt
has been made to frustrate the judgment passed by this Court whereby it was
directed in a categoric manner that due seniority should be given to the
respondent.

5. We have also heard Mr. Mian Khan Malik, learned Additional Advocate-
General on behalf of Government of Sindh, .who mainly argued that due
seniority has been given to Rao Abdul Jabbar (respondent No.3) pursuant to
this Court's order, dated 19-12-1995 and no further action was required to be
taken by the Government.

6. We have carefully examined the respective contentions agitated on behalf
of parties in the light of relevant provisions of Service Rules and record of the
case and we have minutely perused the impugned judgment. It is an admitted
feature of the case that respondent No.3 was promoted in NPS-18 on 25-7-
1979 while petitioner was promoted in NPS-18 on 3-2-1980. It is quite
amazing that vide Notification of even number, dated 18-10-1989 retrospective
effect was given to the promotion of petitioner, that too after a decade without
any legal justification. It is worth while to mention here that in NPS-19
respondent No.3 was promoted on 9-2-1980 while petitioner was promoted on
5-6-1988 and subsequently by employing the old methodology having no legal
foundation at all his promotion and ante-dated by means of Notification, dated
10-10-1989. It may not be out of place to mention here that even the
respondent joined service on 13-3-1967 as Class-II Gazetted Officer, whereas
the petitioner joined service on 5-9-1968 and in such view of the matter the
petitioner could not have been, declared senior as has been done by the
Government. In so far as Notification bearing No.2 (284)S.O. (A-III) 84, dated
18-10-1989 is concerned that was issued in pursuance of Rule 13 of the
Sindh Civil Servants (Probation, Confirmation and Seniority) Rules, 1975,
which could not have been done as no retrospective promotion could be
granted by disturbing the valuable rights already vested in other employees.
In our considered opinion the said Notification is a unique and classic
example of misuse of authority and abuse of power and uncalled attempt has
been made by distorting the legal position to frustrate the object and decision
of this Court. This sort of administrative tyranny can hardly be appreciated.
We are of the view that under Rule 13 of the Sindh Civil Servants (Probations,
Confirmation and Seniority) Rules, 1975, the said Notification could not have
been issued, and the petitioner:' could have been promoted with the same
batch but he could not be made senior to respondent No.3. It is also to be
noted that section 8 of the Sindh Civil Servants Act, 1973 makes the position
abundantly clear in which it has been provided that the civil servants who are
selected for promotion to a higher grade in one batch shall on their promotion
to higher grade retain their inter se seniority as in lower grade. The above-
quoted principle has also been incorporated in the Sindh Civil Servants
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(Probation, Confirmation and Seniority) Rules, 1975, and the question of any
deviation does not arise. It is well entrenched legal position that "Seniority in
the grade to which a civil servant is promoted is to take effect from the date
of regular appointment to a post in the grade. Civil servants who are selected
for promotion to a higher grade in one batch on their promotion of the higher
grade are to retain their inter se seniority as in the lower grade'. In the case
of Bashir Ahmed Khan v. Mahmud Ali Khan (PLD 1960 SC 195) the principles
relating to the vested right of seniority were laid down as follows:--

"(1) Every officer in a graded service has a vested right to a proper place in the
seniority list.

(2) This is of the highest importance to him, as well as to the maintenance of
proper discipline and order within the service, and consequent to the public
interest which is deeply involved in the maintenance of a proper spirit of order
and discipline within the service.

(3) The giving by the High Court of a considered interpretation of the rules by
which the somewhat complex question of placement, upon that same list of
officers who entered the list through different channels, so far from being
inconvenient interference with the day-nto-day control of the service by
Government, is indeed an action calculated to assist the Government in
exercising such control peacefully and harmoniously.

(4) Seniority rules are not of the same nature and quality as the great body of
departmental rules applicable to the conduct of officers and other such
matters relating to the service as a whole, which are capable of being altered
by the Government. These rules are of the highest validity and have the
quality of settling the important matter of seniority among officers of service."

7. In so far as the question of conferring seniority with retrospective effect is
concerned that cannot be done unless such right was established. It is true
that Government has the power to make retrospective promotion but there
must exist some criteria for assignment of such right with retrospective effect.
Seniority may be so assigned that the seniority of senior is not adversely
affected. The dates of promotion cannot be later than the dates of actual
promotion because valuable rights accrue on promotion, and the official
concerned cannot be denied the benefits which have accrued to them. It is
well established by now that "regularization of seniority from the retrospective
date is not permitted and is beyond the power of Government. In this regard
reference can be made to PLD 1991 SC 82 + 1985 SCMR 1201. We have also
observed that this Court vide order, dated 19-12-1995 has mentioned in a
categoric manner that rule 13(iv) of the Sindh Civil Servants (Probation,
Confirmation and Seniority) Rules, 1975, would be applicable in case of the
respondent and accordingly his seniority should be fixed at due place but the
said directive was obviously not adhered to and a Provisional Seniority List
was issued which amazingly remained intact for couple of years and the
respondent was deprived of his lawful rights. No Provisional Seniority List
should be continued for more than a period of 6 months during which the
objections may be invited, decided and Provisional Seniority List should
be made final. Under the garb of Provisional Seniority List the glaring



23

illegality and irregularity has been done as is apparent in this case and undue
benefit has been given to various Government employees for certain reasons
which are obvious. It has been observed with grave concern that continuation
of Provisional Seniority List for years together has resulted in endless litigation
which is an extra burden on the meagre financial resources of Government
servants on the one hand and wastage of precious time of the Courts on the
other besides its detrimental effects on the administration as a whole. We have
thoroughly examined all the relevant rules and, we are, of the considered
opinion that the view taken by the learned Service Tribunal is in accordance
with Service Rules and settled norms of justice. The petitioner was never
condemned unheard as pressed time and again because he got himself
impleaded as intervenor (Application No.1 of 1998) and proper opportunity of
hearing was afforded to him. 

8. In the light of foregoing discussion we are inclined to the view that no
cogent or convincing ground has been made for substituting our decision
without any justification which is badly lacking. Accordingly, the petitions
being devoid of merits are dismissed.

Q.M.H./M.A.K./N-31/S Petitions dismissed.
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1998 P L C (C.S.) 583
[Supreme Court of Pakistan]

Present: Saiduzzaman Siddiqui, Fazal Ilahi Khan and Muhammad
Bashir Jehangiri, JJ

MUHAMMAD SIDDIQUE QURESHI
Versus

THE SECRETARY, ESTABLISHMENT DIVISION, ISLAMABAD and others
Civil Petition for Leave to Appeal No. 437 of 1995, decided on 13th

September, 1995.
(On appeal from the judgment/order of the Federal Service Tribunal dated

25-7-1995 passed in Appeal No. 70(R) of 1995).

Civil Servants Act (LXXI of 1973)---

----S. 8---Population Welfare Planning Programme (Appointment and
Termination of Service) Ordinance (XIV of 1981), S. 8---Constitution of
Pakistan (1973), Art. 212(3)---Seniority---Fixation of seniority in accordance
with S. 8, Population Welfare Planning Programme (Appointment and
Termination of Service) Ordinance, 1981---Service Tribunal dismissed civil
servant's appeal holding that in matter of seniority, besides dates of
appointment in BS-17, dates of appointment made in BS-16 were also
relevant, and that incumbents in BS-16 on promotion to BS-17, would stand
senior notwithstanding that date of appointment in BS-17 was the same--
nValidity---Leave to appeal was granted to consider, whether seniority in BS-
16 in civil servant's department was irrelevant for promotion of incumbents
appointed in BS-17 as Federal Government servants, whether they were
entitled to count seniority from date of their induction in BS-17 and whether
in case of their appointment on same date older in age on date of appointment
in BS-17 should rank senior to those who were younger in age.

Federation of Pakistan v. Riaz Ahmad Baig 1984 SCMR 759 and Miss Sarfaraz
Khurshid and another v. The Secretary, Population Welfare Division and
others 1993 SCMR 1216 ref.

Petitioner in person
Nemo for Respondents.
Date of hearing: 13th September, 1995.

ORDER

MUHAMMAD BASHIR JEHANGIRI, J.---This is a petition for special leave to
appeal from the judgment of the Federal Service Tribunal dated 25-7-1995
dismissing the appeal of the petitioner wherein he had claimed seniority in the
Population Planning Division in the Federal Government.

2. The petitioner started his career as an employee of the Punjab Family
Planning Board. On 30-12-1976 the Government of Pakistan decided to
federalise the Population Planning Programme under the direct administration
of the Federal Government and governmentalised the services of the
Population Planning Personnel. The petitioner, like many others, in the
Programme was offered appointment in BPS-17, which he had accepted.
Consequently, the Population Welfare Planning Programme (Appointment and
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Termination of Service) Ordinance (No. XIV of 1981) was promulgated on 11-5-
1981 by the Government of Pakistan, whereunder the appointment in BPS-17
was to be regularised only on the recommendations of the Federal Public
Service Commission (FPSC) and further that the appointees shall be deemed
to be civil servants within the meaning of the Civil Servants Act, 1973.
Petitioner, like some other officers, however, could not appear before the
Federal Public Service Commission and, in consequence, his services were
terminated under section 6 of Ordinance No. XIV of 1981. The employees
whose services had been terminated first approached the Federal Service
Tribunal and then this Court in appeal. All the appeals filed before this Court
were disposed of by a consolidated judgment reported as Federation of
Pakistan v. Riaz Ahmad Baig (1984 SCMR 759). In pursuance of this
judgment, the petitioner and others appeared before the Federal Public
Service Commission and almost all of them were approved for appointment on
regular basis. It has been emphasised by the petitioner that this Court had
specifically decided that seniority shall be determined as provided for in
section 8 of Ordinance No. XIV of 1981.

3. In the meantime, the President on 2-8-1983, promulgated the Transfer of
Population Welfare Programme (Field Activities) Ordinance No. XIX of 1983
Under section 4 of the Ordinance, the field activities of the Population Welfare
Programme were once again transferred to the Provincial Governments. The
services of the petitioner were accordingly' re-transferred to the Province of
Punjab. A seniority list was prepared under section 8 of the Civil Servants Act,
1973 read with section 8 of the Population Welfare Planning Programme
(Appointment and Termination of Service) Ordinance, 1981. According to the
petitioner, the principle followed in that seniority list was that the incumbents
were placed in seniority list from the date of their appointment under the
Board in BPS-17 and older in age were placed senior to the younger where the
date of appointment was the same. Meanwhile, another seniority list as a
result of appointments made wider Ordinance No. XIV of 1981 in BPS-17 was
circulated, wherein, according to the petitioner, the principle of seniority
provided for in section 8 of Ordinance No. XIV of 1981 was not adhered to and
instead seniority in BPS-16 was also taken into account. The last mentioned
list duly circulated on 16-3-1982 was withdrawn by the Population Welfare
Division and instead 5 seniority lists, 4 for the Provinces and one for the
Division were prepared. At this juncture, a dispute surfaced as to the status
of the employees of the Population Welfare. The matter was again brought to
this Court in the case of Miss. Sarfaraz Khurshid and another v. The
Secretary, Population Welfare Division and others (1993 SCMR 1216) wherein
it was settled that notwithstanding the transfer of the activities of the
Programme to the Provinces, the employees thereof continued to be the civil
servants of the Federal Government. After the decision aforesaid by this Court,
the Federal Government circulated on 2-10-1993 seniority list inter alia, of
BPS-17 officers wherein seniority was fixed in accordance with section 8 of
Ordinance No. XIV of 1981 and the decision of this Court reported as 1984
SCMR 759 (supra) furnishing guidelines on the subject was ignored.
Obviously it was objected to by the petitioner, nonetheless, it was finalised on
19-9-1994. After departmental representation, the petitioner challenged the
impugned seniority list before the Federal Service Tribunal which was
dismissed on 25-7-1995 The Tribunal held the view that besides dates of
appointment in BPS-17, the dates of appointment made in BPS-16 in the
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District Boards were also relevant and further that on the basis of general
principles  governing  seniority, the  incumbents in BPS-16 on promotion to
BPS-17 in the Provincial Boards shall stand senior notwithstanding the fact
that date of appointment in BPS-17 was the same.
4. The petitioner who appeared in person had reiterated his stance saying
that seniority in BPS-16 had nothing to do with seniority in BPS-16 in
Population Welfare Division which, according to him, was violative of the
principle laid down in section 8(2) of Ordinance No.XIV of 1981 which
provided that the employees appointed in BPS-17 on the same date, shall
rank senior according to their date of birth.

5. In this factual background, leave to appeal is granted to consider
whether seniority in BPS-16 in the Population Welfare Programme was
irrelevant for promotion of the incumbents appointed in BPS-17 as
Federal Government servants and were entitled to count seniority from
the date of their induction in BPS-17 and that in case of their
appointment on the same date older in age on the date of appointment
in BPS-17 should rank senior to those who were younger in age.
A.A./M-105/S Leave granted.
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P L D 1981 Supreme Court 612
Present : Muhammad Haleem, Actg. C. J., Nasim Hasan Shah and

Shafi-ur-Rehman, JJ
S. H. M. RIZVI AND 5 OTHERS-Appellants versus
MAQSOOD AHMAD AND 6 OTHERS-Respondents

Civil Appeal No. K-106 of 1979, decided on 30th August, 1981.
(On appeal from the judgment of the Service Tribunal, Islamabad in Appeal

No. 132/R/76, dated 7th February, 1979).
(a) Civil Servants Act (LXXI of 1973)-

-- S. 22-Service Tribunals Act (LXX of 1973), S. 4-Civil Servants (Appeal)
Rules, 1977-Circular Letter of Establishment Division No. 1/9/74 D. R. O.
dated 12-9-1974 [as modified by Circular Letter No. 1/34/75.D.2 dated 1-9-
1975] -Seniority list - ObjectionsnAppeal-First issue of gradation list
provisional and to be finalised after inviting and considering objections-List
though not marked as provisional, as required, yet covering letter making
such aspect of list (being provisional) abundantly clear-Respondent filing
objecntion but bringing his claim before Service Tribunal before disposal of his
objection and finalisation of list-Held: Right of appeal conferred only against
a "final order whether original or appellate"-Proviso (a) to sub section (1) of S.
4 of Service Tribunals Act, 1973-Has not slightest effect of detracting from
finality of order to be appealed against and provides that even a final order be
not brought before Service Tribunal if a right of appeal, review, or
representation to a departmental authority provided under law--No final order
having ever been passed on respondent's objection nor seniority list having
been finalised, respondent's appeal, held, not competent under S. 4 of Service
Tribunals Act, 1973.-[Appeal-Civil services].

(b) Service Tribunals Act (LXX of 1973)—

S.4-Words and phrase-Words "final order"-Connotation.n[Words and phrases].

A final order has the distinction of determining the rights of the parties. Where
any further step is necessary to perfect an order, in this case the disposal of
the objections received or finalization of the provisional seniority list, the order
cannot be taken to be final. An order may be final, if it determines the rights
of the parties, concludes the controversy so far as a particular authority or
forum is concerned notwithstanding that such an order may be open to
challenge in appeal etc. This aspect of the concept of the finality of an order
has been taken care of by adding the words "whether original or appellate" in
the enacted law itself.

Craies on Statute Law, 7th Edn., p. 218; Crawford on Statute Law; West Derby
Union v. Metropolitan Life Assurance Society 1897 A C 647 ; Madras &
Southern Mahratta Ry. Co. Ltd. v. Bezwada Municipality A I R 1944 P C 71
and Messrs East & West Steamship Company v. Pakistan P L D 1958 S C
(Pak.) 41 ref.

(c) Cull Servants Act (LXXI of 1973)-

S. 22--Representation-Whom to be addressed-Representation in order to
qualify as such, held, must be made to "authority next above the authority
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which made the order". 

(d) Civil Servants Act (LXXI of 1973)-

S. 22-Representation-Delay in disposal-Departmental authorities
procrastinating or contumaciously refusing to pass final order, remedy for
aggrieved civil servant: to represent to next higher authority and after waiting
for a reasonable time to seek constitutional remedy for direction to
departmental authority to perform duty enjoined upon it by law-Service
Tribunal being a statutory forum with restricted jurisdiction, held, cannot in
absence of a final order of departmental authority adjudicate on all legitimate
grievances of civil servantsnConstitution of Pakistan (1973), Art. 199.-[Civil
services]. 

Khalid Anwar, Advocate with S. M. Abbas, Advocate-on-Record for Appellants.
Bashir Ahmad Ansarl, Advocate for Respondent No. 1.
Date of hearing : 8th July, 1981.

JUDGMENT

SHAFIQ-UR-REHMAN, ].-Leave to appeal was granted to the six appellants
who belong to the Central Excise and Land Customs Department, to examine
whether in view of section 8 of the Civil Servants Act, 1973 (hereinafter
referred to as the Act) the respondent No. I could be said to have a vested right
to the seniority in service as appearing in the seniority list issued in 1972.#ab

2. All the appellants were originally appointed to what was then known as
Class II Service in the Excise and Land Customs Department on posts of
Principal Appraisers and Superintendents. They were promoted substantively
to the permanent posts of Assistant Collectors (Class I Junior Posts) on
various dates in 1970 and 1971 and in 1972 they were promoted to Senior
Class I Scale corresponding to N. P. S. 18 Grade posts. Maqsood Ahmad, the
contesting respondent, joined as a direct recruit on the result of Central
Superior Services Examination held in the year 1968 as Assistant Collector
on 1-11-1969 and was promoted to Grade 18 post in 1974. A tentative
seniority list of the officers of the Pakistan Excise and Land Customs Service
as on 15-7-1972 was published by the Government on 21-10-1972 in which
Maqsood Ahmad was placed senior to the appellants, he having entered the
service earlier than the promotion of the appellants. Before the seniority list
of 1972 could be finalized, the Act was enforced. The promotion of the
appellants to Senior Scale Class I Post correspondning to N. P. S. 18 Grade
had taken place before the enforcement of the Act while that of respondent No.
I took place after its enforcement in 1973.

3. Section 8 of the Act deals with all aspects of the seniority of the direct
recruits and the promotees. This provision of law was further clarified by
various circular letters of the Establishment Division particularly the one No.
1-9-74D. R. C. dated 12-9-1974 as modified by circular letter No. 1-34-
1975.D.2 dated 1-9-1975. The principle relevant to the present controversy
was that the seniority lists were to be redrawn grade-wise. Seniority of persons
promoted to higher grades after 15-8-1973 was to be determined strictly in
accordance with the provisions of subsection (4) of section 8 of the Act while
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of those promoted earlier was to be determined according to the rules then in
the field. The instructions also required that "the first issue of the gradation
list should be marked provisional. It should be circulated to the officers
concerned and objections or representation invited. Mistakes which may be
brought to notice may be rectified by the Ministries and Divisions and any
general point raised in the representations may be examined and disposed of
in consultation with the Establishment Division. Thereafter the gradation list
will be issued as final".

4. In view of the provisions of the Act and these instructions a seniority list of
grade 18 officers (former Senior Scale Class I posts) which was not marked as
provisional was circulated by a covering letter dated 21-4-1976. The
concluding part of the covering letter stated as follows :-

"The seniority list is circulated amongst the Officers concerned, who are
requested to acknowledge its receipt. Objection, any, may please be filed by
the 8th May, 1976 at the latest. No objection shall be entertained if received
after prescribed date."

5. The respondent Maqsood Abmad filed an objection to the seniority list on
4-5-1976 and after waiting for 90 days he filed an appeal under section 4 of
the Service Tribunal Act, 1973, treating the seniority list dated 21-4-1976 to
be the final order within the meaning of section 4 of the Services Tribunal Act.
His objections in substance were that the appointment of the appellants to a
higher grade (Senior Scale Class I corresponding to N. P. S. 18) in 11962 was
against the law and the practice of the Department and was not regular and
could not be of avail to them in matching their seniority with him. The dates
of their promotion and his own to Senior Class I Scale or Grade 18 were
nevertheless admitted and were never in dispute.

6. A serious objection was taken by the appellants and has been repeated
before us about the competence and the maintainability of his service appeal
before the Service Tribunal. It was contended that the list impugned by the
respondent was tentative under the rules governing it. Objections had been
invited with a view to finalize that list. Respondent No. 1 had filed the
objections. Without waiting for its disposal and without getting the list
finalized he had prematurely rushed to the Services Tribunal at a stage when
in fact there was no cause for grievance.

7. As we have confined the hearing of the present appeal to this preliminary
objection regarding the competence of the appeal before the Tribunal, we need
not advert to the merits of the claim. To determine the question in issue the
relevant provisions of law to be examined are section 22 of the Act, section 4
of the Services Tribunal Act and the Civil Servants (Appeal) Rules, 1977
enforced during the pendency of the appeal before the Tribunal on P 8-1-1977.

8. A reference to the seniority list which was challenged before the Tribunal
and the covering letter by which it was circulated shows that it was issued
under the instructions of the Establishment Division referred to dated 1-9-
1975 which in turn referred to the instructions dated 12-9-1974. The
instructions themselves required, as reproduced above, #athat the first issue
of the gradation list was to be provisional and was to be marked as such.
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Objections were to be invited and the lists were to be finalized. The covering
letter makes this aspect of the seniority list abundantly clear notwithstanding
the omissions to mark the list as provisional. Objection were invited and a
date was fixed by which they were to be filed. The respondent filed such an
objection but before it was disposed of or the list was finalized he brought his
claim before the Services Tribunal. In doing so, he relied on section 4 proviso
(a) of Service Tribunal Act and section 22 of the Act. The Service Tribunal
disposed of this objection of the appellants by holding as follows :-

"Seniority list issued with a stipulation that unless objections to the
emplacements contained therein are received upto  a particular date, no
further objections would be entertained. After the expiry of the crucial date,
the emplacements have to be treated as final. The order governing this
seniority is, therefore, final within the meaning of section 4(l) of the Service
Tribunal Act, 1973."

9. In order to facilitate its understanding and interpretation section 4 of the
Services Tribunal Act is reproduced hereunder in extenso.

"4. Appeals to tribunals.-(1) Any civil servant aggrieved by any final order,
whether original or appellate, made by a departmental authority in respect of
any of the terms and conditions of his service may, within thirty days of the
communication of such order to him or with six months of the establishment
of the appropriate Tribunal, whichever is later, prefer an appeal to the
Tribunal.
Provided that
(a) where an appeal, review or representation to a departmental authority is
provided under the Civil Servants Act, 1973, or any rules against any such
order, no appeal shall lie to a Tribunal unless the aggrieved civil servant has
preferred an appeal or application for review or representation to such
departmental authority and a period of ninety days has elapsed from the date
on which such appeal, application or representation was not preferred;
(b) no appeal shall lie to a Tribunal against an order or decision of a
departmental authority determining the fitness or otherwise of a person to be
appointed to or hold a particular post or to be promoted to a higher post or
grade; and
(c) no appeal shall lie to a Tribunal against an order or decision of a
departmental authority made at any time before the 1st July, 1969.
(2) Where the appeal is against an order or decision of a departmental
authority imposing a departmental punishment or penalty on a civil servant,
the appeal shall be preferred-
(a) in the case of a penalty of dismissal from service, removal from service,
compulsory retirement or reduction to a lower post or timen scale, or to a
lower stage in a time-scale of a Tribunal referred to in subsection (3) of section
3; and
(b) in any other case, to a Tribunal referred to subsection (7) of that section.
Explanation.-In this section, "departmental authority means any authority,
other than a Tribunal, which is competent to make an order in respect of any
of the terms and conditions of civil servants."
Right of appeal has been conferred by subsection (1) of section 4 only against
a "final order whether original or appellate". A final order has the distinction
of determining the rights of the parties. Where any further, step is necessary
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to perfect an order, in this case the disposal of the objections received or
finalization of the provisional seniority list, the order cannot be taken to be
final. An order may be final, if it determines the rights of the parties,
concludes the controversy so far as a particular authority or forum is
concerned notwithstanding that such an order may be open to challenge in
appeal etc. This aspect of the concept of the finality of an order has been taken
care of by adding the words "whether original or appellate" in the enacted law
itself.
9-A. The rule of construction of a proviso, as pointed out by Craies on Statute
Law (7th Edn., page 218, is as follows
"The effect of an excepting or qualifying proviso, according to the ordinary
rules of construction, is to except out of the preceding portion of the
enactment, or to qualify something enacted therein, which but for the proviso
would be within it and such a proviso cannot be construed as enlarging the
scope of an enactment when it can be fairly and properly construed without
attributing to it that effect."
The same principle has been enunciated by Crawford in the following words
:-.
"As a general rule, however, the operation of a proviso should be confined to
that clause or portion of the statute which directly precedes it in the statute."
This rule of construction has found judicial recognition in cases of West Derby
Union v. Metropolitan Life Assurance Society (1897 A C 647), Madras do
Southern Mahratta Ry. Co. Ltd. v. Bezwada Municipality (A I R 1944 P C 71)
and Messrs East & West Steamship Company v. Pakistan (P L D 1958 S C
(Pak.) 41).

10. The proviso (a) to subsection (1) of section 4 of the Service Tribunal, Act
relied upon by the learned counsel for the respondent has not the slightest
effect of detracting from the finality of the order to be appealed against. What
it accomplishes is that even a final order should not be,' brought before the
Services Tribunal if a right of appeal, review of representation to a
departmental authority is provided under the law, unless that right has been
availed of and the specified number of 90 days has elapsed without a
substitutive order. The object of it all appears to be to encourage, ensure and
emphasize the redress of service grievances within the departmental hierarchy
before ventilating them in the Service Tribunal. As there was no final order
ever passed on the objection of the respondent nor was the seniority list
finalized his appeal was not competent under section 4 of the Service Tribunal
Act.

11. What section 22 of the Act provides is a period for filing of appeal or review
application where such a right is conferred by law and' confers a right to file
a representation in case no such right of appeal or review is provided under
the law. The representation in order to qualify as such under section 22 of the
Act had to be made to the "authority next above the authority which made the
order". The respondent admittedly did not file any such representation. His
objection to the provisional seniority list was addressed to the same authority
which prepared the provisional list and it was a part of the process by which
the list was to be finalized.

12. The Service Tribunal has taken a view of the competence of the Service
appeal before it which is unsupportable on any ground. According to it the
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provisional seniority list became the final list on the crucial date which is
taken to be the last date by which the objections to the seniority list were
required to be filed, allowing thereby no time to deal with the objections or to
finalize the list. This makes the whole exercise of issuing a provisional list,
inviting of the objections, etc. an exercise in utter futility. Not only the
provisions of the law applicable so require it is in the interest of efficient and
effective functioning of the Service Tribunal itself that it should adjudicate on
concrete controversies concluded by a determinative order of the departmental
authority.

13. The Civil Servants (Appeal) Rules, 1977 enforced on 1st January,
1977, read along with section 22 of the Act exhaust the remedies
available to a civil servant for redress of the grievances within the
Department. It is either a right of appeal or a right to make a
representation. In cases where the departmental authorities procrastinate
or contumaciously refuse to pass a final order, as appears to have
happened on the objection of the respondent (for the objection filed in
1976 remains to date undisposed of and the provisional list that issued
in 1976 is yet to be finalized) the remedy for the aggrieved civil servant
is to represent to the next higher authority and after waiting for a
reasonable time to seek Constitutional remedy for a direction to the
departmental authority to perform a duty enjoined upon it by law. The
Service Tribunal being a statutory forum with restricted jurisdiction
cannot in the absence of a final order of departmental authority
adjudicate on all legitimate grievances of civil servants.

14. We accept this appeal, set aside the judgment of the Service Tribunal and
dismiss the service appeal of the respondent as incompetent. The parties are
left to their own costs.
 A. H. Appeal accepted.
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INVALID PENSION.

F.R-10-A(c) (i) If the medical authority after examining the Government
servant, certifies that the Government servant is
permanently in capacitated for service, the findings of the
medical authority shall be communicated to the
Government servant immediately. The Government
servant may, within seven days of the receipt by him of
the official intimation of the findings of the medical
authority, apply to the Director General, Health, for a
review of his case by a second medical board. Such an
application shall be accompanied by fee the amount of
which shall be fixed by the Director General, Health. The
Director General, Health, shall then arrange for the
convening of reviewing medical board consisting of
persons who were not members of the first medical board.
If the reviewing medical board also certifies that the
Government servant is permanently incapacitated for
further service, the competent authority may require him
to retire from service and may grant him such invalid
pension and/or gratuity as may be admissible to him
under the rules, and the competent authority may do so
as if the Government servant had himself applied for an
invalid pension.

(ii) In ease the reviewing medical board holds that the
Government servant is fit for Government service, he
shall be reinstated forthwith and the period of his
absence will be treated as duty. If, however, the board
certifies that the Government servant is not fit but there
is a reasonable prospect of his recovery, the case will be
regulated under the provisions of clause (b) above.

(iii) In case the Government servant concerned does net apply
for a review of his case within seven days of the receipt by
him of the official intimation of the findings of the first
medical board, the competent authority may require him
to retire from service and may grant him invalid pension
and/or gratuity as provided for in sub-clause (i) above.

(d) The Central Government may make rules prescribing the form
in which the medical certificate should be prepared and the
medical officers by whom it should be signed.

Pension Rule-4.6(2)(b) If a civil servant is unable to work and retire on
account of invalidation due to illness, accident,
earthquake or terrorism, he will get complete
pension benefits, and the condition of ten years
service shall not apply in such case. 
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F.R-65. (a) If a Government servant, who quits the public service on
compensation or invalid pension or gratuity, is re-
employed and if his gratuity is thereupon refunded or his
pension held wholly in abeyance, his past service thereby
becoming pensionable on ultimate retirement, he may, at
the discretion of the authority sanctioning the re-
employment and to such extent as that authority may
decide, count his former service towards leave. 

(b) A government servant who is dismissed or removed from
the public service, but is reinstated on appeal or revision,
is entitled to count his former service for leave. 
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EXTRACT FROM 
THE BALOCHISTAN CIVIL SERVANTS PENSION RULES, 1989.

Rule-3.3 Invalid Pension. (1) An invalid pension is awarded on his
retirement from Government service, before reaching the age of
superannuation to a Government servant who by bodily or
mental infirmity is permanently incapacitated for further service
on production of a medical certificate prescribed in sub—rule
(3).

(2) A Government servant who wishes to retire on invalid
pension, should apply to his Head of Office or
Department/Attached Department who should direct him to
present himself before a Medical Board or an Invaliding
Committee or a Medical Officer for obtaining a medical certificate
of incapacity for further service in the following form:—

(3) “Certified that 1 (we) have carefully examined    A,      B,.
   son of C. D  a _____________in the_______________ His
age is by his own statement__________ years I (we)
consider  A, B to be completely and permanently
incapacitated for further service of any kind ( or in the
department to which he belongs ) in consequence of
__________________(here state disease or cause).

Note-(1) If the incapacity does not appear to be complete and
permanent, the certificate should be modified
accordingly  and the following addition should he made:-

I am (we are) of the opinion that A.B is fit for further
service of a less laborious character than that which he
has been doing (or may after resting for______months, be
fit for further service of a less laborious than that which
he has been doing).

Note—(2) A medical certificate from a Medical Board of an
Invaliding Committee shall be required in the case of a
Government servant in BPS-16 and above.

Note-(3). In the case of Government servants in BPS (1-15) medical
certificate shall be required from Medical Officer.

Note-(4) A Government servant who has submitted a Medical
Certificate of incapacity for further service should he
invalided from service on receipt of the medical
certificate, or from the date of expiry of leave if already on
leave, or has been granted leave as a special case.
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EXTRACT FROM 
THE BALOCHISTAN CIVIL SERVANTS PENSION RULES, 1989.

Rule-9.3 A Government pensioner in receipt of compensation or
invalid pension or compassionate allowance on re-employment
in service qualifying for pension may either retain his
gratuity/pension in which case his former service will not count
for further pension, or refund the gratuity and cease to draw any
part of his pension and count his previous service. Reduced
pension intermediately drawn need not be refunded. If such
pensioner exercises option to retain his gratuity/pension his full
pension and initial pay on re-employment shall not exceed his
pay at the time of discharge. Once the amount of initial pay has
been fixed in this way, the Government servant shall be entitled
to receive the benefit of increments in his new scale of
promotion to another scale of post. In the case, however, of a
pensioner whose pension does not exceed Rs,15/- a month the
amount of full pension should not be reduced from his initial
pay even though the sum total of initial pay and full pension
exceeds his substantive pay at the time of discharge.

EXTRACT FROM CIVIL SERVICE REGULATIONS (CSR)

After Invalid Pension

Article-519. There is no bar to the re-employment of an officer who
has  regained health after obtaining Invalid pension, or if an
officer is invalided as being incapacitated for employment in a
particular branch of the service, to his re-employment in some
other branch of the Service. The rules in such a case as to
refunding gratuity, drawing pension, and counting service, the
same as in the case of re-employment after Compensation
pension.

Re-employment after Compensation Gratuity

Article-511. An officer who has obtained a Compensation gratuity, if
re-employed in qualifying service, may either retain his gratuity,
in which case his former service will not count for future
pension, or refund it and count his former service.

Article-512. The intention to refund must be stated immediately on re-
employment; but the refund may be made by monthly
instalments of not less than one-third of the officer’s salary, and
also not less than the whole gratuity divided by the number of
months which have elapsed since the end of the service for
which the gratuity was given. The right to count previous service
does not revive till the whole amount is refunded.

Note. [The equity of this rule is based upon the consideration
that so long as the refund of the gratuity is postponed, the
officer avoids the risks and the State loses to possibility of the
gratuity lapsing absolutely to the public treasury by the death
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or dismissal of the officer. A subsequent refund of a gratuity,
even with compound interest does not compensate the State for
the loss of this possibility meanwhile.]

After Compensation Pension

Article-514. (a) An officer who obtained a compensation pension,
if re-employed, may retain his pension in addition
to his pay, provided that if he is re-employed in a
post paid from general revenues, the pension shall
remain wholly or partly in abeyance if the sum of
the pension and the initial pay on re-employment
exceeds his substantive pay at the time of his
discharge that is, an officer can draw so much of
pension only as will make his initial pay plus
pension equal to his substantive pay at the time of
his discharge. Once the amount of pension has
been fixed in conformity with the above condition
the officer shall be entitled to receive the benefits
of increments in his new scale or promotion to
another scale or post without a further
corresponding reduction in pension nor shall the
amount of pension so fixed be varied during leave.
In the case, however, of a pensioner re-employed
in either a permanent or a temporary appointment
for bonafide temporary duty lasting for not more
than a year, the Local Government may allow the
pension to be drawn in whole or in part even
though the sum total of pay and pension exceeds
his substantive pay at the time of his discharge.

(a) An officer who has obtained a compensation
pension, if re-employed may retain his pension in
addition to his pay, provided that if he is
re-employed in a post paid from general revenues,
the pension shall remain wholly or partly in
abeyance if the sum of the pension and the initial
pay on reemployment exceeds his substantive pay
at the time of his discharge, that is, an officer can
draw so much of pension only as will make his
initial pay plus pension equal to his substantive
pay at the time of his discharge. Once the amount
of the pension has been fixed in conformity with
the above condition the officer shall be entitled to
receive the benefits of increments in his new scale
or promotion to another scale or post without a
further corresponding reduction in pension nor
shall the amount of pension so fixed be varied
during leave. In the case, however, of a pensioner
re-employed in either a permanent or a temporary
appointment for bonafide temporary duty lasting
for not more than a year, the Local Government or,
in cases where the pension does not exceed Rs
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200/- a month, the officer who controls the
establishment on which the pensioner is to be
employed, may allow the pension to be drawn in
whole or in part even though the sum total of pay
and pension exceeds his substantive pay at the
time of his discharge.

Note 1. — This rule applies to the re-employment on all
establishments paid from the General Revenues,
whether paid by fixed salary or by fluctuating
monthly allowances; but it does not apply to
pensioners employed on work as coolies and paid
daily hire.

Note 2. — In the case of re-employment under a Local Fund,
no deduction made from a compensation pension.

Note 3. — The Government of Pakistan may permit an officer
who has obtained a compensation pension and is
afterwards re-employed in a permanent or
temporary appointment duly sanctioned by
competent authority, to draw his full pension
addition to the pay and allowances of the
appointment, irrespective of the period such
re-employment.

Note 4. — The Local Government may delegate its power
under this Article Heads of Departments in respect
of pensioners whose re-employment they are
authorized to order.

Note 5. — If the pension of a person does not exceed Rs. 200
a month, it shall not be taken into account in
fixing his pay and allowances and, in the case
of-an employ- ee of grades 1-10 where the amount
of pension exceeds Rs. 200 a month, only so much
of such pension as in excess of Rs. 200 a month
shall be taken into account in fixing his pay and
allowances. Where such pay and allowances have
been fixed after taking such pension into account.
they shall be re-fixed with effect from the st July,
1966, if the person is not in receipt of any pension
or, in the case of employee of grades 1-10 is in
receipt of only such amount of pension as in
excess of Rs. 200 a monthly.

(b) If his re-employment is in qualifying service, he may
either retain his pension (subject to the proviso above
stated), in which case his former service will not count for
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future pension, or cease to draw any part of his pension
and count his previous service. Pension intermediately
drawn need not be refunded.

Note. — [An officer counts his previous service under
clause (b) if on re-employment his pension
remains wholly in abeyance under the proviso to
clause (a)
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