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FOREWORD

The Government of Balochistan has been issuing
Enactment/Policies for the Civil Servants specially relating to the
Service matters from time to time.  A need was felt to have a
consolidation of all such Enactments/Policies along with
amendments made therein.  The objective was to provide a ready
reckoner for the Officers dealing with the service matters.

2. Mr.  Muhammad  Saleem, Under  Secretary  (Services-II),
S&GAD took upon himself this challenging job and without seeking 
any outside technical or financial assistance  has transformed all
Enactments/Policies on the subject, issued by the Government of
Balochistan into an updated form of a ready reckoner. First edition
of this Book was compiled and published on 28th February, 2009. 

3. This Manual is, compendium of Laws, Rules,  Instructions and
Policies relating to the Terms and Conditions of Provincial Civil
Servants. The compilation provides a handy reference book, 
containing the latest position for a speedy and judicious disposal of
the civil servant’s matters.  The Government of Balochistan, Manual
of Acts/Rules Edition-2010 Volume-I and Volume-II comprising of
more than 1000 pages.

 4. The compilation of this manual is a marvelous effort and he
deserves all the credit for producing the above arduous and
intellectually challenging works. 

5. The Manual is being put on the Government of Balochistan’s
website www.balochistan.gov.pk.
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    Note: The words,  ‘he’,  ‘his’,  ‘him’, 
‘himself’, used  in this document,
shall be deemed to denote the words 
‘she’,  ‘her’,  and ‘herself’.



TERMS AND CONDITIONS OF SERVICE
 OF THE CIVIL SERVANTS.

Constitutional Provisions- Extracts from the Constitution
of the Islamic Republic of
Pakistan, 1973.

Article-240. Appointment to service of Pakistan and conditions
of service.

Subject to the Constitution, the
appointments to and the conditions of service of
persons in the service of Pakistan shall be
determined- 

(a) in the case of the services of the
Federation, posts in connection with the
affairs of the Federation and All-Pakistan
Services, by or under Act of 1[Majlis-e-
Shoora (Parliament)]; and 

(b) in the case of the services of a Province
and posts in connection with the affairs
of a Province, by or under Act of the
Provincial Assembly. Explanation.- In
this Article, "All-Pakistan Service" means
a service common to the Federation and
the Provinces, which was in existence
immediately before the commencing day
or which may be created by Act of
2[Majlis-e-Shoora (Parliament)]. 

Article-241. Existing rules, etc., to continue. 

Until the appropriate Legislature makes
a law under Article 240, all rules and orders in

1
Substituted for the word Parliament by the Revival of the Constitution of 1973 Order, 1985:
P.O.No.14 of 1985) Art 2 and Sch item 1 (with effect from March 2, 1985). 

2
Ibid
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force immediately before the commencing day
shall, so far as consistent with the provisions of
the Constitution, continue in force and may be
amended from time to time by the Federal
Government or, as the case may be, the
Provincial Government. 

Article-242. Public Service Commission.

 (1) 3[Majlis-e-Shoora (Parliament)] in relation to the
affairs of the Federation, and the Provincial
Assembly of a Province in relation to affairs of a
Province, may, by law, provide for the
establishment and constitution of a Public
Service Commission. 

4[(1A) The Chairman of the Public Service Commission
constituted in relation to the affairs of the
Federation shall be appointed by the President
in his discretion.] 

(2) A Public Service Commission shall perform
such functions as may be prescribed by law.

Article-268. Continuance in force, and adaptation of certain
laws.

(1) Except as provided by this Article, all existing
laws shall, subject to the Constitution, continue
in force, so far as applicable and with the
necessary adaptations, until altered, repealed or
amended by the appropriate Legislature. 

(2) The laws specified in the Sixth Schedule shall
not be altered, repealed or amended 5[expressly

3
Ibid

4
Inserted by P.O.No. 14 of 1985, Art. 2 and Sch. item 49 (with effect from March 2, 1985). 

5
Inserted by the Legal Framework Order, 2002 (Chief Executive's Order No. 24), Art 3(1),
sched. item 25(a).
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or impliedly,] without the previous sanction of
the President 6[accorded after consultation with
the Prime Minister] 7

(3) For the purpose of bringing the provisions of
any existing law into accord with the provisions
of the Constitution (other than Part II of the
Constitution), the President may by Order,
within a period of two years from the
commencing day, make such adaptation,
whether by way of modification, addition or
omission, as he may deem to be necessary or
expedient, and any such Order may be made so
as to have effect from such day, not being a day
earlier than the commencing day, as may be
specified in the Order. 

(4) The President may 8authorise the Governor of a
Province to exercise, in relation to the Province,
the powers conferred on the President by clause
(3) in respect of laws relating to matters with
respect to which the Provincial Assembly has
power to make laws. 

(5) The powers exercisable under clauses (3) and
(4) shall be subject to the provisions of an Act of
the appropriate Legislature.

(6) Any court, tribunal or authority required or
empowered to enforce an existing law shall,
notwithstanding that no adaptations have been
made in such law by an Order made under
clause (3) or clause (4), construe the law with
all such adaptations as are necessary to bring

6
Inserted by the Legal Framework Order, 2002 (Chief Executive's Order No. 24), Art 3(1),
sched. item 25(b). 

7
Substituted for the full-stop by the Constitution (Seventeenth Amendment) Act, 2003,
section 9. 

8
For such authorization, see Gazette of Pakistan, 1973, Extraordinary, Part II, page 2001. 
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it into accord with the provisions of the
Constitution. 

(7) In this Article, "existing laws" means all laws
(including Ordinances, Orders-in-Council,
Orders, rules, by-laws, regulations and Letters
Patent constituting a High Court, and any
notifications and other legal instruments having
the force of law) in force in Pakistan or any part
thereof, or having extraterritorial validity,
immediately before the commencing day. 

Explanation:- In this Article, "in force", in
relation to any law, means having
effect as law whether or not the
law has been brought into
operation.

Article-212. Administrative Courts and Tribunals.

(1) Notwithstanding anything hereinbefore
contained, the appropriate Legislature may by
Act 9[provide for the establishment of] one or
more Administrative Courts or Tribunals to
exercise exclusive jurisdiction in respect of-

 
(a) matters relating to the terms and

conditions of persons  10[who are or have
been] in the service of Pakistan,
including disciplinary matters; 

(b) matters relating to claims arising from
tortious acts of Government, or any
person in the service of Pakistan, or of
any local or other authority empowered
by law to levy any tax or cess and any

9
Substituted and shall be deemed always to have been so substituted by the Constitution
(First Amendment) Act, 1974 (33 of 1974), section 12, for "establish". (May 4, 1974). 

10
Inserted and shall be deemed always to have been so inserted by the Constitution (First
Amendment) Act, 1974 (33 of 1974), section 12 (with effect from May 4, 1974).
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servant of such authority acting in the
discharge of his duties as such servant;
or 

(c) matters relating to the acquisition,
administration and disposal of any
property which is deemed to be enemy
property under any law. 

(2) Notwithstanding anything hereinbefore
contained, where any Administrative Court or
Tribunal is established under clause (1), no
other court shall grant an injunction, make any
order or entertain any proceedings in respect of
any matter to which the jurisdiction of such
Administrative Court or Tribunal extends 11[and
all proceedings in respect of any such matter
which may be pending before such other court
immediately before the establishment of the
Administrative Court or Tribunal 12[other than
an appeal pending before the Supreme Court
shall abate on such establishment]: 

Provided that the provisions of this
clause shall not apply to an Administrative
Court or Tribunal established under an Act of a
Provincial Assembly unless, at the request of
that Assembly made in the form of a resolution,
13[Majlis-e-Shoora (Parliament)] by  14law
extends the provisions to such a Court or
Tribunal.

11
Inserted and shall be deemed always to have been so inserted by the Constitution (Second
Amendment) Act, 1974 (49 of 1974), section 12 (with effect from September 17, 1974). 

12
Inserted and shall be deemed always to have been so inserted by the Constitution (Fifth
Amendment) Act, 1976 (62 of 1976), section 15, (September 13, 1976). 

13
Substituted for the word Parliament by the Revival of the Constitution of 1973 Order, 1985:
P.O.No.14 of 1985) Art 2 and Sch item 1 (with effect from March 2, 1985).

14
For such law, see the Provincial Service Tribunals (Extension of Provisions of the
Constitution) Act, 1974 (32 of 1974).

-V-



(3) An appeal to the Supreme Court from a
judgment, decree, order or sentence of an
Administrative Court or Tribunal shall lie only
if the Supreme Court, being satisfied that the
case involves a substantial question of law of
public importance, grants leave to appeal. 

Article-4. Right of individuals to be dealt with in accordance
with law, etc. 

(1) To enjoy the protection of law and to be treated
in accordance with law is the inalienable right
of every citizen, wherever he may be, and of
every other person for the time being within
Pakistan. 

(2) In particular :- 

(a) no action detrimental to the life, liberty,
body, reputation or property of any
person shall be taken except in
accordance with law; 

(b) no person shall be prevented from or be
hindered in doing that which is not
prohibited by law; and 

(c) no person shall be compelled to do that
which the law does not require him to
do. 

Article-25. Equality of citizens.

 (1) All citizens are equal before law and are entitled
to equal protection of law.

(2) There shall be no discrimination on the basis of
sex alone.

(3) Nothing in this Article shall prevent the State
from making any special provision for the
protection of women and children.
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Article-27. Safeguard against discrimination in services. 

(1) No citizen otherwise qualified for appointment
in the service of Pakistan shall be discriminated
against in respect of any such appointment on
the ground only of race, religion, caste, sex,
residence or place of birth: 

Provided that, for a period not exceeding 
15[forty] years from the commencing day, posts
may be reserved for persons belonging to any
class or area to secure their adequate
representation in the service of Pakistan:

Provided further that, in the interest of
the said service, specified posts or services may
be reserved for members of either sex if such
posts or services entail the performance of duties
and functions which cannot be adequately
performed by members of the other sex.

(2) Nothing in clause (1) shall prevent any Provincial
Government, or any local or other authority in a
Province, from prescribing, in relation to any
post or class of service under that Government
or authority, conditions as to residence in the
Province for a period not exceeding three years,
prior to appointment under that Government or
authority.

15
Substituted by the Constitution (Sixteenth Amendment) Act, 1999 (with effect from July 28,
1999) for the word "twenty", which had earlier been substituted by P.O.No.14 of 1985, Art.2 
and Sch. item 4, for the word "ten" (with effect from March 2, 1985).
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EXTRAORDINARY REGISTERED NO. S-2771

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.41 QUETTA     SATURDAY      JULY 20, 1974

PROVINCIAL ASSEMBLY OF BALOCHISTAN

NOTIFICATION 

Dated Quetta, the 19th June, 1974.

No. Legis. x-(10/74. The Balochistan Civil Servants  Bill, 1974
having been passed by the Provincial Assembly of Balochistan on 19th 
June, 1974 and assented to by the Governor of Balochistan,  is
hereby published  as an Act of the Provincial Assembly.

THE BALOCHISTAN CIVIL SERVANTS ACT, 1974. 

BALOCHISTAN ACT NO. IX OF 1974

AN
ACT

to regulate the appointment of persons to, and the terms
and conditions of service of persons in, the service of
Balochistan.
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Preamble.       WHEREAS it is expedient to regulate by law,
the appointment of persons to, and the terms and
conditions of service of persons in, the service of
Balochistan  and to provide for matters connected
therewith or ancillary thereto;

It is hereby enacted as follows :

S h o r t  t i t l e
application and
commencement.

1. (1) This Act may be called the
Balochistan Civil Servants Act, 1974.

(2) It  applies to all civil servants
wherever they may be.

        (3) It shall be deemed to have come
into force from the 12th  March, 1974.

CHAPTER   I

 PRELIMINARY. 

Definitions 2.   (1) In this Act unless there is anything
repugnant in the subject or context:-

(a) “adhoc appointment” means
appointment of duly qualified
person  made otherwise than in
accordance with the prescribed
method of recruitment, pending
recruitment in accordance with
such method:

(b)  “civil servant” means a person who
is a  member of a civil service of the
Province of Balochistan or who

2



holds a civil post in connection
with the affairs of the Province, but
does not include:-

(i) a person  who is on
deputation to the Province of
Balochistan from the
Federation or from any
Province or other authority;
or

(ii) a person who is employed on
contract, or on work charged
basis, or who is paid from
contingencies; or

(iii) a person who is a ‘worker’ or
‘workman’ as defined in the
Factories Act, 1934 (XXV of
1934) or the Workman’s
Compensation  Act, 1923
(VIII of 1923);

(c) “initial appointment” means
appointment made otherwise than
by promotion or transfer;

 (d) “pay” means the amount drawn
monthly by a civil servant as pay,
and includes technical pay, special
pay, personal pay and any other
emoluments declared by prescribed
authority to be pay; 

(e) “permanent post” means a post
sanctioned  without limit of time;

 (f) “prescribed” means prescribed by
rules;
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 (g) “rules” ‘means rules made or
deemed to have  been made under
this Act; 

(h) “selection authority” means the
Balochistan Public Service
Commission, a Departmental
Selection Board, Departmental
Selection Committee or body on the
recommendation of, or in
consultation with which any
appointment or promotion,  as may
be prescribed, is made;

(i) “temporary post” means a post
other than a permanent post.

(2) For the purpose of this Act an
appointment, whether by promotion or otherwise,
shall be deemed to have been made on regular
basis if it is made in the prescribed manner. 

CHAPTER    II

TERMS AND CONDITIONS OF SERVICE 
OF BALOCHISTAN CIVIL SERVANTS.

Terms and
Conditions.

3. The terms and conditions of service of a
civil servant  shall be as provided in this Act and
the rules.

Tenure of office
o f  c i v i l
servants.

4. Every civil servant shall hold office during
the pleasure of the Government  of  Balochistan.

4



Appointments. 5. Appointments to the Balochistan Service or
to a civil service of the Province of Balochistan or
to a civil post in connection with the affairs of the
Province of Balochistan shall be made in the
prescribed manner by the Government of
Balochistan or by a person authorised by it in
that behalf.

Probation. 6. (1) An initial appointment to a service or
post referred to in section 5, not being an adhoc
appointment, shall be on probation as may be
prescribed. 

16[* * * * * * * * * * * * * * * * ]

(2) Any appointment of a civil servant
by promotion or transfer to a service or post may
also be made on probation as may be prescribed.

(3) Where, in  respect of any service or
post, the satisfactory completion of probation
includes the passing of a prescribed examination,
test or course or successful completion of any
training, a person appointed on probation to
such service or post who, before the expiry of the
original or extended period of his probation, has
failed to pass such examination or test or to
successfully complete course or the training
shall, except as may be prescribed otherwise:-

(a) if he was appointed to such service
or post by initial recruitment, be
discharged ; or

(b) if he was appointed to such service
or post by promotion or transfer, be
reverted to the service or post from
which he was promoted or

16
Proviso deleted by Act. IV of 1982.
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transferred and against which he
holds a lien or, if there be no such
service or post, be discharged:

Provided that, in the case of initial
appointment to a service or post, a civil servant
shall not be deemed to have completed his period
of probation satisfactorily until his character and
antecedents have been verified as satisfactory in
the opinion of the appointing authority. 

Confirmation. 7. (1) A person appointed on probation
shall,  on satisfactory completion of his
probation, be eligible for confirmation in a
service or, as the case may be, a post as may be
prescribed 1[.]

1[ * * * * * * * * * * * * *]

(2) A  civil  servant  promoted to a post
2[*******] on regular basis shall be eligible for
confirmation after rendering satisfactory service
for the period prescribed for confirmation therein. 

(3) There shall be no confirmation
against any temporary post.

(4) A  civil servant who, during the
period of his service,  was eligible to be confirmed
in any service or against any post retires from
service before being confirmed shall not, merely
by reason of such retirement, be refused
confirmation in such service or post or any
benefits accruing therefrom.

(5) Confirmation of a civil servant in a
service or post shall take effect from the date of

1
Full-stop added and thereafter omitted by Ord. III of 1983.

2
Words “or grade”omitted by Ord. VI of 1984.
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occurrence of permanent vacancy in that service
or post or from the date of continuous officiation,
in such service or post, whichever is later. 

Seniority. 8. (1) For proper administration of a
service, cadre or 1[post],  the appointing
authority shall cause a seniority list of the
members for the time being of such service
cadre or 1[post] to be prepared, but nothing
therein contained shall be construed to confer
any vested right to a particular seniority in such
service, cadre or 1[post] as the case may be.

(2) Subject to the provisions of
sub-section (1),  the seniority of a civil servant
shall be reckoned in relation to other civil
servants belonging to the same 2[service or
cadre],  whether serving in the same department
or office or not, as may be prescribed.

(3) Seniority on initial appointment to
a service, 3[cadre] or post shall be determined as
may be prescribed. 

4[(4) Seniority in the post, service or
cadre  to which a civil servant is promoted shall
take effect from the date of regular appointment
to that post: 

Provided that civil servants who are
selected for promotion to a higher post in one
batch shall on their promotion to the higher post, 
retain their seniority as in the lower post.]

1
Subs. for “grade” by Ord. VI of 1984.

2
Subs. for “Service or grade” by Ord. VI of 1984.

3
Subs.ibid for “grade”

4
Subs. ibid.
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Promotion. 9. (1) A civil servant possessing such
minimum qualifications as may be prescribed
shall be eligible for promotion to a 1[higher] post
for the time being reserved under the rules for
departmental promotion in 2[********] the service
or cadre to which he belongs.

(2) A post referred to in sub-section (1)
may either be a selection post or a non-selection
post to which promotion shall be made as may be
prescribed:-

(a) in the case of a selection post on
the basis of selection on
seniority-cum- merit; and

(b) in the case of a non-selection post,
on the basis of seniority-cum-
fitness.

Post ing  and
transfers.

10. Every civil servant shall be liable to serve
any where within or outside the Province of
Balochistan in any post under the Federal
Government, or any Provincial Government or
local authority, or a corporation or body set up
or established by any such Government:

Provided that nothing contained in this
section shall apply to a civil servant recruited
specifically to serve in a particular area or region:

Provided further that, where a civil servant
is required to serve in a post outside his service
or cadre, his terms and conditions of service as to
his pay shall not be less favourable than those to

1
Inserted by Ord. VI of 1984 

2
Words “the higher grade of” omitted ibid.
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which he would have been entitled if he had not
been so required to serve.

Termination of
service.

11. (1) The service of a civil servant may
be terminated after expiry of one month’s notice
served on him for the purpose of payment of one
months’s salary in lieu of such notice:-

(i) during the initial or extended
period of his probation: 

Provided that, where such
civil servant is appointed by
promotion on probation or, as the
case may be is transferred from one
1[service], cadre or post to another
1[service],  cadre or post, his service
shall not be so terminated so long
as he holds a lien against his
former post in such 1[service] or
cadre, but he shall be reverted to
his former 1[service], cadre or post,
as the case may be;

(ii) on the expiry of the initial or
extended period of his employment;
or

(iii) if the appointment is made adhoc
terminable on the appointment of a
person on the recommendation of
the selection authority, on the
appointment of such person.

1
Subs. for “grade” by Ord. Vi of 1984.
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(2) Where, on the abolition of a post or
reduction in the number of posts in a cadre or
1[service], the services of a civil servant are
required to be terminated, the person whose
services are terminated shall ordinarily be the
one who is the most junior in such cadre
or1[service].

(3) Notwithstanding the provisions of
sub-section (1), but subject to the provisions of
sub- section (2), the service of a civil servant in
temporary employment or appointed adhoc shall
be liable to termination on fourteen days notice
or pay in lieu thereof.

2[11-A. Absorption of Civil Servants
rendered surplus:- Notwithstanding anything
contained in this Act, the rules, agreement,
contract or the terms  and conditions of service,
a civil servant who is rendered surplus as a
result of re-organization or abolition of a
department, office or abolition of a post in
pursuance of any Government decision may be
appointed to a post, carrying basic pay scale
equal to the post held by him before such
appointment, if he possesses the qualifications
and fulfils other conditions applicable to that
post:

Provided that where no equivalent post is
available he may be offered a lower post in such
manner, and subject to such conditions, as may
be prescribed and where such civil servant is
appointed to a lower post the pay being drawn by
him in the higher post immediately preceding his
appointment to lower post shall remain
protected.]

1
Subs. for “grade” by Ord. Vi of 1984

2
Inserted by Ordinance. XIV of 2001
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1[11-B  (1)  Where it is brought to the
notice of the appointing authority that
appointment of a person to a civil post was made
without observing the prescribed procedure or
without fulfilling the prescribed qualification,
experience and age limit, it may send a reference
to the Balochistan Public Service Commission for
determination whether he is fit to held the post
to which he was appointed and, if not, whether
he is fit to hold any other post compatible with
his qualification and experience. 

(2) On receipt of the advice of the
Balochistan Public Service Commission on a
reference made under sub section (1), the
appointing authority may pass such order of
appointment or termination of services as may be
considered by it to be just and equitable.

Provided that if it is proposed to pass order
of termination of services in the light of the
advice of the Commission, a reasonable
opportunity of showing cause against the order of
termination, shall be provided.

(3) Where an order of appointment is
made on the advice of the Commission, it shall
be treated as a case of fresh appointment.]

1
Inserted by Act-VIII of 2003
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Reversion to a
lower 1[post]. 

12. A civil servant appointed to a higher post,
2[before the first day of July, 1983; to a higher
post] adhoc or on temporary or officiating basis 
shall be liable to reversion to his lower post
3[*******] without notice.

4 [ C e r t a i n
persons to be
liable to removal
or reversion.

12-A. Notwithstanding anything contained in
his terms and conditions of service, a civil
servant appointed or promoted during the
period from the first day of January, 1972, to
the fifth day of July, 1977, may be removed from
service or reverted to his lower post 5[********], as
the case may be, without notice, by the
Governor or a person authorised by him in this
behalf, on such date as the Governor or, as the
case may be, the persons so authorised may, in
the public interest, direct.]

6 [ R e t i r e m e n t
from service.

13. (1) A civil servant shall retire from
service:-

(i) On such date after he has
completed 7[twenty] years of
service qualifying for
pension or other retirement
benefits as the competent
authority may, in public,
interest, direct: or

(ii) Where no direction is given
under clause (i), on the
completion of the sixtieth
year of his age.]

1
Subs by Ord. VI of 1984

2
Subs by Ord. VI of 1984

3
Words “or grade” omitted by Ord. VI of 1984

4
Sec. 12-A added by Ord. XIV of 1978.

5
Words :or grade” omitted by Ord. VI of 1984.

6
Subs. by Ord. IV of 2000

7
Substituted by Ord. LII of 2001.
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(2) No directions under clause (i) of sub-
section (1) shall be made until the civil servant
has been informed in writing of the grounds on
which is proposed to make the direction, and has
been given a reasonably opportunity of showing
cause against the said direction.

Explanation: In this Section “Competent
authority” means the appointing authority
prescribed in Rule 4 of the Balochistan Civil
Servants (Appointment, Promotion and Transfer)
Rules, 1979.

E m p l o y m e n t
after retirement.

14. (1) A retired civil servant shall not
ordinarily be after retirement re-employed under
the Balochistan Government, unless such re-
employment is necessary in the public interest
and is made with the prior approval of the
authority  next above the  appointing authority: 

Provided that, where the appointing
authority  is the Government, such
re-employment may be ordered with the approval
of the Government.

(2) Subject to the provisions of
sub-section (1) of section 3 of the Ex-Government
Servants (Employment with Foreign
Governments) (Prohibition) Act, 1966 (XII of
1966), a civil servant may, during leave
preparatory to retirement, or after retirement
from Government service, seek any private
employment:

Provided that,  where  employment is
sought by  a civil servant while on leave
preparatory to retirement within two years of the
date of his retirement,  he shall obtain the prior
approval of the prescribed authority.

13



Conduct. 15. The conduct of a civil servant shall be
regulated by rules made, or instructions issued,
by Government or a prescribed authority,
whether generally or in respect of a specified
group or class of civil servants.

Efficiency and
Discipline.

16. A civil servant shall be liable to
prescribed disciplinary action and penalties in
accordance with the prescribed procedure.

Pay. 17. A civil servant appointed to a post 1[*****]
shall be entitled, in accordance with the rules,
to the pay sanctioned for such post 1[********]:

Provided that, when the appointment is
made on a current-charge basis or by way of
additional charge, his pay shall be fixed in the
prescribed manner:

Provided further that where a civil servant
has, under an order which is later set aside, been
dismissed or removed from service or reduced in
rank, he shall, on the setting aside of such order,
be entitled to such arrears of pay as the authority
setting aside such order may determine.

Leave 18. A civil servant shall be allowed leave in
accordance with the leave rules applicable to
him, provided that the grant of leave will depend
on the exigencies of service and be at the
discretion of the competent authority.

Pension and
gratuity. 

19.  (1) On retirement from service, a civil
servant shall be entitled to receive such
pension, or gratuity, as may be prescribed.

1
Words “or grade” omitted by Ord. VI of 1984.
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(2) In the event of the death of a civil
servant, whether before or after retirement, his
family shall be entitled to receive such pension,
or gratuity, or both, as may be prescribed.

(3) No pension shall be admissible to a
civil servant who is dismissed or removed from
service for reasons of discipline, but Government
may sanction compassionate allowance to such
a civil servant, not exceeding two-thirds of the
pension or gratuity which would have been
admissible to him had he been invalided from
service on the date of such dismissal or removal. 

(4) If the determination of the amount of
pension or gratuity admissible to a civil servant
is delayed beyond one month of the date of his
retirement or death, he or his family, as the case
may be, shall be paid provisionally such
anticipatory pension or gratuity as may be
determined by the prescribed authority,
according to the length of service of the civil
servant which qualifies for pension or gratuity;
and any overpayment consequent on such
provisional payment shall be adjusted against
the amount of pension or gratuity finally
determined as payable to such civil servant or his
family. 

Provident Fund. 20.  (1) Before the expiry of the third
month of every financial year, the accounts
officer or other officer required to maintain
provident fund accounts shall furnish to every
civil servant subscribing to a provident fund the
account of which he is required to maintain a
statement under his hand showing the
subscriptions to, including the interest accruing
there on, if any, and withdrawals or advances
from, his provident fund during the preceding
financial year.
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(2) Where any subscription made by a
civil servant to his provident fund has not been
shown or credited in the account by the accounts
officer or other officer required to maintain such
account,  such  subscription shall be credited to
the account of the civil servant on the basis of
such evidence as may be prescribed. 

B e n e v o l e n t
Fund and Group
Insurance.

21. All civil servants and their families  shall
be entitled to the benefits admissible under the
West  Pakistan Government Servants
Benevolent Fund Ordinance, 1960 (West
Pakistan Ordinance XIV of  1960), and the West
Pakistan-Government Employees Welfare Fund
Ordinance, 1969 (West Pakistan Ordinance I of
1969) and the rules made thereunder.

Right of appeal
or
representation.

22.  (1) Where a right to prefer an appeal
or apply  for review in respect of any order
relating to the terms and conditions of his
service is provided to a civil servant under any
rules applicable to him, such appeal or
application shall, except  as may be otherwise
prescribed  be made within thirty days of the
date of such order.

(2) Where no provision for appeal or
review exists under the rules in respect of any
order or class of orders  a civil servant aggrieved
by any such order may, within thirty days of the
communication to him of such order, make a
representation against it to the authority next
above the authority which made the order:

Provided that no representation shall lie
on matters relating to the determination of
fitness of a person to hold a particular post or to
be promoted to  a higher post 1[*******].

1
. Words “or grade” omitted by Ord. VI of 1984.
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CHAPTER III

MISCELLANEOUS.

Saving. 23.- Nothing in this  Act or in any rule shall be
construed to limit or abridge the power of the
Government of Balochistan to deal with the case
of any civil servant in such manner as may
appear to it to be just and equitable:

Provided that, where this Act or any rule is
applicable to the case of a civil servant, the case
shall not be dealt with in any manner less
favourable to him than that provided by this Act
or such rule.

1[Indemnity. 23A.  No suit, prosecution or other legal
proceedings shall lie against a civil servant for
anything done in his official capacity which is in
good faith done or intended to be done under
this Act or the rules, instructions or directions
made or issued thereunder.]

1 [Jurisdict ion
barred.

23B.   Save as provided under this Act and the
Service Tribunals Act, 1974 or the rules made
thereunder, no order made or proceedings taken
under this Act, or the rules made thereunder by
the Governor or any officer authorized by him
shall be called in question in any Court and no
injunction shall be granted by any Court in
respect of any decision made, or proceedings
taken in pursuance of any power conferred by,
or under, this Act or the rules made
thereunder.]

1
Inserted by Ord. VII of 2002.
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R e m o v a l  o f
difficulties.

24. If any difficulty arises in giving effect to
any of the provisions of this Act the 
Government of Balochistan may make such
order, not inconsistent with the provisions of
this Act, as may appear to it to be necessary for
the purpose of removing the difficulty:

Provided that no such power shall be
exercised after the expiry of one year from the
coming into force of this Act.

CHAPTER IV- RULES.

25. (1) The Government or any person
authorised by it in this behalf, may make such
rules as appear to him to be necessary or
expedient for carrying out the purposes of the
Act.

(2) Any rules, orders or instructions in
respect of any terms and conditions of service of
civil servants duly made or  issued by an
authority competent to make them and in force 
immediately before the commencement of this
Act shall, in so far as such rules, orders or
instructions are not inconsistent with the
provisions of this Act, be deemed to be rules
made under this Act.
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1[Validations. Notwithstanding anything
contained in the Balochistan Civil Servants Act,
1974 (IX of 1974), anything done, actions taken,
order made under this Act, or any other law or
rules, prior to coming in force of this Ordinance,
shall be deemed to have been validly done,
taken, or made, as if this Ordinance was in force
on the day on which such thing, action or order
was done, taken or made.]

MUHAMMAD    ATHAR            
Secretary,                      

Provincial Assembly of Balochistan.

1
See Ord. IV of 1982 and III of 1983.
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PAKISTAN THE FACTORIES ACT, 1934 

Section-2 (h) "worker" means a person employed directly or
through an agency whether for wages or not in
any manufacturing process, or in cleaning any
part of the machinery or premises used for a
manufacturing process, or in any other kind of
work whatsoever, incidental to or connected with
the subject of the manufacturing process, but
does not include any person solely employed in
a clerical capacity in any room or place where no
manufacturing process is being carried on ; 

*********************

THE WORKMEN'S COMPENSATION ACT, 1923 

ACT NO. VIII OF 1923

Section-2 (d) (iii) (n) "workman" means any person other than
a person whose employment is of a casual
nature and who is employed otherwise
than for the purposes of the employer's
trade or business who is--

(i) a railway servant as defined in
section 3 of the Indian Railways
Act, 1890 (IX of 1890), not
permanently employed in any
administrative, district or sub-
divisional office of a railway and not
employed in any such capacity as
is specified in Schedule II, or 

(ii) employed n any such capacity as is
specified in Schedule II. 

Whether the contract of employment was
made before or after the passing of this
Act and whether such contract is
expressed or implied, oral or in writing;
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but does not include any person working
in the capacity of a member of [the Armed
Forces of the Union;  and any reference to
a workman who has been injured shall,
where the workman is dead, include a
reference to his dependants or any of
them. 

Workmen's Compensation Act, 1923

Sub-clause (ii) of Schedule II --

"employed in any premises wherein, or within the
precincts whereof, on any day of the preceding
twelve months, ten or more persons have been
employed in any manufacturing process, as
defined in clause (g) of section 2 of the Factories
Act, 1934 (XXV of 1934), or in any kind of work
whatsoever incidental to or connected with any
such manufacturing process or with the article
made, and steam, water or other mechanical
power or electrical power is used."
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THE EX-GOVERNMENT SERVANTS (EMPLOYMENT WITH
FOREIGN GOVERNMENTS) (PROHIBITION) ACT, 1966.

[7th July, 1966] 

An Act

 to prohibit ex-Government servants
from seeking or taking up employment with
a foreign Government or foreign agency.  

WHEREAS in the interest of the security of Pakistan, it
is expedient to prohibit ex-Government servants from
seeking or taking up employment with a foreign
Government or foreign agency; 

AND WHEREAS the national interest in relation to the
security of Pakistan requires Central legislation in the
matter under the Constitution;

It is hereby enacted as follows:-

Short  t it le ,
e x t e n t  a n d
commencement

1. (1) This Act may be called the Ex-
Government Servants (Employment with
Foreign Governments) (Prohibition) Act,
1966.

(2) It extends to the whole of
Pakistan.

(3) It shall come into force at once. 

Definitions 2. In this Act, unless there is anything
repugnant in the subject or context,-

(a) “ex-Government servant” means
any person who was, at any time,
appointed or employed as an
officer or servant of the Central
Government or a Provincial
Government and has ceased to be
so appointed or employed;
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(b) “foreign agency” means any
office or establishment of the
d i p l o ma t i c  o r  c o n s u l a r
representative of a foreign
Government by whatever name
called, and includes any
information, public relations,
trade or commercial agency,
service centre or foundation
established or maintained by any
such Government or by any
person who is a national of a
foreign country; and

(c) “foreign Government” means
the Government of a foreign
country. 

Prohibition of
E m p l o y m en t
etc.

3. (1) No ex-Government servant shall,
except with the previous permission in
writing of the  Federal Government  of a
person [or authority authorized by it in
this behalf] seek or take up employment
as an officer or servant of a foreign
Government or a foreign agency.

(2) No ex-government servant who is,
at the commencement of this Act, in the
service of a foreign government or a
foreign agency shall, except with the
permission in writing  of the Federal
Government, continue in such service
after the expiry of three month from such
commencement. 

Penalty. 4.       [Whoever contravenes the provisions of
section 3, shall be punishable with
imprisonment for a term which may extend to
seven years, or  with fine which may extend to
fifty thousand rupees or with forfeiture of
property, or with any two or more of the said
punishments.]
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EXTRAORDINARY REGISTERED NO. S-2771

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.30 QUETTA     SATURDAY JUNE   27,  1974

PROVINCIAL ASSEMBLY OF BALOCHISTAN

NOTIFICATION 

Dated Quetta, the 27th June, 1974.

No. Legis- x-(10)/74. The Balochistan Service Tribunals Bill, 1974
having been passed by the Provincial Assembly of Balochistan on 5th

June, 1974 and assented to by the Governor of Balochistan is hereby
published  as an Act of the Provincial Assembly.

THE BALOCHISTAN SERVICE TRIBUNALS 
ACT, 1974. 

BALOCHISTAN ACT NO. V OF 1974

AN
ACT

to provide for the establishment of Service Tribunals to exercise
jurisdiction regarding matters relating to the terms and conditions of
service in respect of services of the Province of Balochistan
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Preamble. WHEREAS it is expedient to provide for the
establishment of Administrative Tribunals to be
called Service Tribunals, to exercise exclusive
jurisdiction in respect of matters relating to the
terms and conditions of service of civil servants,
and for matters connected therewith or ancillary
thereto;

It is hereby enacted as follows:

Short title 
commencement
and application.

1. (1) This Act may be called the
Balochistan Service Tribunals Act, 1974.

(2) It shall come into force, at once.

(3) It applies to all civil servants
where-ever they may be.

Definitions. 2. In this Act, unless there is anything
repugnant in the subject or context:-

1[(a)  “civil servants” means a person who
is or has been a civil servant within
the meaning of Balochistan Civil
Servants Act, 1974 (IX of 1974), but
does not include a person who is or
has been a member of the
subordinate judiciary, for the
purposes of this Act.

Explanation:-    The member of the
subordinate Judiciary includes Qazi,
Member Majlis-e-Shoora, Civil Judge,
Senior Civil Judge, Additional District
and Sessions Judge, District and
Sessions Judge (Inspection),

1
Clause (a) subs first by Ord-VI of 1978; and then by Act VII of 1989; effective from 20th June, 1989.
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Presiding Officer Labour Court and
District and Sessions Judge;)

(b) “Government” means the Government
of Balochistan; and

(c) “Tribunal” means a Service Tribunal
established under section 3.

Tribunals. 3. (1) The Government may, by
notification in the official Gazette, establish one
or more Service Tribunals and, where there are
established more than one Tribunals, the
Government shall specify in the notification the
class or classes of civil servants in respect of
whom, or the territorial limits within which, each
such Tribunal shall exercise jurisdiction under
this Act.

(2) A Tribunal shall have exclusive
jurisdiction in respect of matters, relating to the
terms and conditions of service of civil servants,
including disciplinary matters.

(3) A Tribunal shall consist of:-

(a) a Chairman, being a person
who has been, 1[is a,] or is
qualified to be, Judge of a
High Court; and

(b) two members each of whom is
a person who has for a period
of not less than ten years held
a Class I post under the
Federal Government or a
Provincial Government.

1
Inserted by Act IX of 1975; taken from 27th June, 1974.
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(4) The Chairman and members of a
Tribunal shall be appointed by the Government on
such terms and conditions as it may determine.

(5) The Chairman or a member of a
Tribunal may resign his office by writing under his
hand addressed to the Government.

(6)  1[* * * * * * * * *]

4. Any civil servant aggrieved by any final
order, whether original or appellate, made by
Tribunals departmental authority in respect of any
of the terms and conditions of his service may,
within thirty days of the communication of such
order to him, prefer an appeal to the Tribunal
having jurisdiction in the matter:

Provided that:-

(a) Where an appeal, review or
representation to a departmental
authority is provided under any law
or any rules against any such order,
no appeal shall lie to a Tribunal
unless the aggrieved civil servant has
preferred an appeal or application for
review or representation to such
departmental authority and a period
of ninety days has elapsed from the
date on which such appeal,
application or representation was so
preferred;  and

1
Sub section (6) omitted by Act IX of 1975.
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(b) no appeal shall lie to a Tribunal
against an order or decision of a
departmental authority determining:- 

(i) the fitness or otherwise of a
person to be appointed to or
hold a particular or to be
promoted post to a higher post
or grade; or

(ii) the quantum of departmental
punishment or penalty
imposed on a civil servant as a
result of a departmental
inquiry, except where the
penalty imposed is dismissal
from service, removal from
service or compulsory
retirement.

Explanation:- In this section,
“departmental authority” means any authority,
other than a Tribunal, which is competent to make
an order in respect of any of the terms and
conditions of civil servants.

P o w e r  o f
Tribunals

5. (1) A Tribunal may, on appeal, confirm,
set aside, vary or modify the order appealed
against.

(2) A Tribunal shall, for the purpose of
deciding any appeal, be deemed to be a civil court
and shall have the same powers as are vested in
such court under the Code of Civil Procedure, 1908
(Act V of 1908), including the powers of:-

(a) enforcing the attendance of
any person and examining him
on oath;
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(b) compelling the production of
documents;

(c) issuing commission for the
examination of witnesses and
documents.

(3) No Court-fee shall be payable for
preferring an appeal to, or filing, exhibiting or
recording any document in, or obtaining any
document from, a Tribunal.

Abatement of
suits and other
proceedings.

6. All suits, appeals or applications regarding
any matter within the jurisdiction of a Tribunal
pending in any court immediately, before the
commencement of the law as may be enacted by
the Parliament extending clause (2) of Article 212
of the Constitution of the Islamic Republic of
Pakistan to a Tribunal, shall abate on the
commencement of such law:

 Provided that any civil servant who is a party
to such a suit, appeal or application may, within
ninety days of the commencement of such law,
prefer an appeal to the appropriate Tribunal in
respect of such any matter which is in issue in
such suit, appeal or application.

Limitation. 1[6-A. The provisions of section 5 and 12 of the
Limitation Act, 1908 (IX of 1908) shall apply to
appeals under this Act.]

Rules. 7. The Provincial Government may, by
notification in the official Gazette, make rules
for carrying out the purposes of this Act.

1
Sec. 6-A ins. by Ord. XII of 1980 w.e.f. 05-06-1974.
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Transfer of cases. 8. All cases pending before this Tribunal
constituted under section 5 of the 1[Balochistan]
Civil Service (Appellate Tribunals) Ordinance,
1969 immediately before the commencement of
this Act shall, on such commencement, stand
transferred to the Tribunal having jurisdiction.

Repeal of West
P a k i s t a n
Ordinance XXVIII
of 1969

9. The 1[Balochistan] Civil Service (Appellate
Tribunals) Ordinance, 1969, is hereby repealed.

1
Subs. for words “West Pakistan” by Ord. XXII of 1978, w.e.f. 05-06-1974.
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EXTRAORDINARY REGISTERED NO. S-2771

  

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.90   QUETTA MONDAY DECEMBER 30,  1974

Government of Balochistan 
Services and General Administration Department

(Section-II)
                   

Dated Quetta, the 8th October, 1974.

NOTIFICATION 

No. SO-II-V(62)/S&GAD-74. In exercise of the powers conferred
by sub-section (1) of Section 25 of the Balochistan Civil Servants Act
1974 (Balochistan Act No.IX of 1974), the Government of Balochistan
is pleased to make the following rules, namely: -

THE BALOCHISTAN CIVIL SERVANTS (CHANGE IN
NOMENCLATURE OF SERVICES AND ABOLITION OF
CLASSES) RULES, 1974.

1. (1) These rules may be called the Balochistan Civil
Servants (Change in Nomenclature of Services & Abolition of
Classes) Rules, 1974;

(2) They shall come into force at once.

2. In these rules, unless there is anything repugnant in
the subject or context :- 

(a) “Classes” means Class-I, Class-II, Class-III, and
Class-IV, in which the civil posts and services are
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classified under any rules or orders for the time being
in force; 

(b) “Grade” means a National Scale of Pay in which a post
or group of posts is placed;

(c) “Government”  means the Government of Balochistan;

(d) “Province” means the Province of Balochistan;

(e) “Service” means any civil service of the Province;

(f) “Balochistan Unified Grades” comprise all services
and civil posts connected with the affairs of the
Province other than those included in the All Pakistan
Unified Grades under the All Pakistan Services (Change
in Nomenclature) Rules, 1973.

3. Notwithstanding anything contained in any rule, order
regulation or instruction,  the names of services shall, with
immediate effect, stand changed to the Balochistan Unified Grades
and all references to a service in any rule, order, regulation or
instruction shall, consistent  with the subject and context, be
construed as reference the respective Balochistan Unified Grade.

EXPLANATION:- For the purposes of this rule and rule 5,
respective “Balochistan Unified Grade” means the Grade to which a
civil servant is entitled in respect of his existing post under the
National Scale of Pay.

4. A civil not being belong to post connected with the affairs of
the Province, not being a post in the All-Pakistan Unified Grades,
shall belong to one or other of the Balochistan Unified Grade.

5. All persons, other than the persons appointed on adhoc basis,
who immediately before coming into force of these rules, were
members of a service or held posts connected with the affairs of  the
Province not being a post in the All-Pakistan Unified Grades, subject
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to their existing inter-se-seniority position shall stand appointed in
their existing posts to the respective Balochistan Unified Grades.

6. Notwithstanding anything contained in any rules or orders for
the time being in force, all classes and classifications of services and
posts as Gazetted and Non-Gazetted shall stand abolished.

7. For the purposes of application of any existing rule, order or
instruction reference to a class or to a post as Gazetted or
Non-Gazetted shall be construed as reference to the corresponding
Grade as specified in the table below:-

CLASS CORRESPONDING GRADE

GAZETTED POSTS

1. Class-I 1. Grade 17 to 23

2. Class-II 2. Grade 16

3. Special Gazetted 3. Grade 16

NON-GAZETTED POSTS

4. Class-III 4. Grades 3 to 15

5. Class-IV 5. Grades 1 and 2

8. Notwithstanding anything contained in any rule, order or
instruction, all reservations of posts for purposes of appointment,
promotion or transfer in favour of persons belonging to a particular
service or cadre, or holding a particular post, shall stand abolished.

SYED MUNIR HUSSAIN,       
CHIEF SECRETARY,          

GOVERNMENT OF BALOCHISTAN.
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EXTRAORDINARY REGISTERED NO. S-2771

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.84 QUETTA     SUNDAY    JULY   29,    1979

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL AND ADMINISTRATION 

DEPARTMENT 

NOTIFICATION.

Dated Quetta, the 29th July, 1979.

 No. 17-235/79-SO (ARC)/S&GAD. In exercise of the powers
conferred by Section 25 of the Balochistan Civil Servants (Act, 1974),
the Government of Balochistan is pleased to make the following rules:-

1. Short title and commencement.- (l)   These rules may be called
the Balochistan Government Servants (Conduct) Rules, 1979.

(2) They shall come into force at once.

2. Extent of application.- These rules shall apply to all persons,
whether on duty or on leave, within or without Balochistan, serving in
connection with the affairs of the Province of Balochistan, including the
employees of the Provincial Government deputed to serve with a
Statutory Corporation or with a non-Government employer, but
excluding:-

(a) members of an All-Pakistan Service serving in connection
with the affairs of the Province;
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(b) holders of such posts in connection with the affairs of the
Province of Ba1uchistan, as the Provincial Government
may, by a notification in the official Gazette, specify in this
behalf.

3. Definition- (1) In these rules, unless there is anything
repugnant in the subject or context:-

(a)  “Government” means the Government of Balochistan;

(b) “Government Servants” means a person to whom these
rules apply;

(c)  “Member of a Government Servants family” includes

(i) his wife, children and step children, parents,
sisters and minor brothers residing with and
wholly dependent upon the Government servants
; and

(ii) any other relative of the Government servant or his
wife when residing with and wholly dependent
upon him; but does not include a wife legally
separated from the Government servant, or a child
or step-child who is no longer in any way
dependent upon him, or of whose custody the
Government servant has been deprived by law, and

(d)  “Province” means the Province of Balochistan.

(2) Reference to a wife in clause (c) of sub-rule (i) shall be
construed as reference to the husband where the Government
servant is a woman.

4.  Gifts- (l)  Save as otherwise provided in this rule, no
Government servant shall, except with the previous sanction of
Government, accept or permit any member of his family to
accept, from any person any gift the receipt of which will place
him under any form of official obligation to the donor. If the offer
of a gift cannot be refused without giving undue offence it may be
accepted and delivered to Government for decision as to its
disposal.
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 (2) If any question arises whether receipt of a gift places as
Government servant under any form of official obligation to the
donor, the decision of Government thereon shall be final. 

(3) If any gift is offered by the head of representative of a
foreign State, the Government servant concerned should attempt
to avoid acceptance of such a gift, if he can do so without giving
offence. If, however, he cannot do so he shall accept the gift and
shall report its receipt to Government for orders as to its
disposal.

(4) A Government servant may accept gifts offered abroad or
within Pakistan by institutions or official dignitaries of Foreign
Government of comparable or higher level; provided that the
value of such gift in each case does not exceed rupees one
thousand.

(5) A Government Servant desirous of retaining gift value of
which exceed rupees one thousand may retain it on payment of
difference, after evaluation of the gift by a Committee headed by
the Chief Secretary;

Provided that the gift shall first be offered for sale to the
person who received it from a foreign dignitary.

5. Acceptance of foreign awards- No Government servant shall,
except with the approval of the Government of Balochistan, accept a
foreign award, title or decoration.

Explanation-  For the purposes of this rule, the expression
“approval of the Government” means prior approval in ordinary cases
and post facto approval in special cases where sufficient time is not
available for obtaining prior approval.

6. Public demonstration in honour of Government servants.- No
Government servant shall encourage meetings to be held in his honour
or presentation of addresses of which the main purpose is to praise him.

7. Gift to medical officers.- Subject to the departmental
rules in this behalf, a medical officer may accept any gift of moderate
value offered in good faith by any person or body of persons in
recognition of his professional services.
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8.  Subscriptions.- No Government servant, shall, except with
the previous sanction of Government, ask for or accept or in any way
participate in the raising of any subscription or other pecuniary
assistance in pursuance of an object whatsoever.

9. Lending and borrowing.- (1) No Government servant shall
lend money to, or borrow  money from, or place himself under
any pecuniary obligation to, any person within the local limits of
his authority or any person with whom he has any official
dealings;

Provided that a Government servant may-

(i) deal in the ordinary course of business with a Joint Stock
Company, bank or a firm of standing or the House
Building Finance Corporation;

(ii) accept a purely temporary loan of small amount, free of
interest,  from a personal friend or the operation of a
credit account with a bonafide tradesman.

(2) When a Government servant is appointed or  transferred
to a post of such a nature that a person from whom he has
borrowed money or to whom he has otherwise placed himself
under a pecuniary obligation will be subject to his official
authority, or will reside, possess immovable property, or carry on
business within the local limits of such authority, the
Government servant shall forthwith declare the circumstances,
when he is a Gazetted Officer,  to Government through the usual
channel, and where he is a non-gazetted Government servant, to
the head of his office.
(3) This rule, in so far as it may be construed to relate to
loans given to or taken from Cooperative Societies registered
under the Cooperative Societies Act, or under any law for the
time being in force relating to the registration of Cooperative
Societies, by the Government servants shall be subject to any
general or special restrictions or relaxations made or permitted
by Government.

10. Buying and selling of movable and immovable property:-(1) A
Government servant, who intends to purchase, sale or dispose by
other means any movable or immovable property exceeding 1[Rs.

1
Substituted by Notification dated 20th April, 1999.
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100,000/- (one hundred thousand rupees)] in value shall do so
after obtaining permission of-

(a) Government, in case such Government Servant is the
Secretary to Government or Head of Department; and 

(b) The Head of Department or the Secretary to Government,
as the case may be, in other cases.

(2) An application for permission under sub-rule (1) shall
state  fully the circumstances, the price offered or demanded
and, in the case of, disposal otherwise than by sale, the method
of disposal.

(3) All transactions relating to purchase, sale or disposal of
property referred to in sub-rule (1) with a person who is an
official sub-Ordinate of the Government Servant shall be reported
to the next higher authority.

2[(4) A Government Servant who intends to acquire more than
one plot from one or more Cooperative Housing Societies
or Government Housing Schemes or intends to dispose of
any of plot acquired by him as such shall obtain prior
permission of the Government, as the case may be, in the
manner specified in sub-rule (1)].

Explanation- In this rule, the term “property” includes
Agricultural or urban land, bonds shares and securities but does
not include a plot purchased 1[for the first time] for building a
house from a cooperative housing society or a Government
housing scheme.

11A. Construction of building, etc- No Government servant shall
construct a building, whether intended to be used for residential or
commercial purposes except with the previous sanction of Government
obtained upon an application made in this behalf disclosing the source
from which the cost of such construction shall be met.

12. Declaration of property-   (1) Every Government servant
shall, at the time of entering Government service, make a declaration to
Government, through the usual channel, of all immovable and movable

2
Added by Notification dated 20th April, 1999.

1
Inserted by Notification dated 20th April, 1999.
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properties including shares, certificates, securities, insurance policies,
cash jewellery having a total value of 2[Rs.50,000/- (Fifty thousand
rupees)] or more belonging  to or hold by him or by a member of his
family individually or collectively and such declaration shall:- 

(a) state the district within which the property is situated.

(b) show separately individual items of jewellery exceeding
2[Rs.50,000/- (Fifty thousand rupees)] in value, and

(c) give such further information as Government may, by
general or special order, require

(2) Every Government servant shall submit to Government,
through usual channel, an annual return of assets in the month
of December showing any increase or decrease of property as
shown in the declaration under sub-rule (1) or as the case may
be, the last annual return. 

13. Disclosure of assets, immovable, movable and liquid- A
Government servant shall, as and when he is so required by
Government by a general or special order, furnish information as to his
assets disclosing liquid assets and all other properties, immovable and
movable, including shares, certificates, insurance policies, cash,
jewellery 1 [and expenses during any period specified by such order in
the form specified therein.]

14. Speculation and investment- (l)  No Government servant
shall speculate in investments. For the purpose of this sub-rule,
the habitual purchase and sale of securities of notoriously 
fluctuating value shall be deemed to be speculation in
investments.

 (2) No Government servant shall make, or permit any member
of his family to make, any investment likely to embarrass or
influence him in the discharge of his official duties.

(3) No Government servant shall make any investment the
value of which is likely to be affected by some event of which

2
Substituted by Notification dated 6th May, 1986.

1
Inserted by Notification dated 23rd November, 1992.
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information is available to him as a Government servant and is
not equally available to the general public.

(4) If any question arises whether a security or an investment
is of the nature referred to in any of the foregoing sub-rule, the
decision of Government thereon shall be final.

15. Promotion and managements of companies, etc.- No
Government servant shall, except with the previous sanction of
Government, take part in the promotion, registration or management of
any bank or company:

Provided that a Government servant may, subject to the
provisions of any general or special order of Government, take part in
the promotion, registration or management of a Cooperative Society
registered under the Cooperative Societies Act, or under any similar law.

16. Private trade, employment or work- ( l )  N o  G ove rnme nt
servant shall except with the previous sanction of Government,
engage in any trade or undertake, any employment or work,
other than his official duties;

Provided that he may without such sanction, undertake
honorary work of a religious, social or charitable nature or
occasional work of a literary or artistic character, subject to the
condition that his official duties do not thereby suffer and that
the occupation or undertaking does not conflict or is not
inconsistent with his position or obligation as a Government
servant; but he shall not undertake or shall discontinue such
work if so directed by Government. A Government servant who
has any doubt about the propriety of undertaking any particular
work should refer the matter for the orders of Government;

Provided further that a non-Gazetted Government servant
may, without such sanction, undertake a small enterprise which
absorbs family labour and where he does so shall file details of
the enterprise alongwith the declaration of assets.

(2) Notwithstanding any thing contained in Sub-rule (1), no
Government servant shall associate himself with any private
trust, foundation or similar other institution which is not
sponsored by Government.
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(3) This rule does not apply to sports activities and
memberships or recreation Clubs.

17. Subletting of residential accommodation allotted by
Government- No Government servant shall, except with the prior
permission of the Head of the Department sublet residential
accommodation or any portion thereof let him by Government.

18. Government servant not to live beyond his means, etc- No
Government servant shall live beyond his means or indulge in
ostentation on occasions of marriage or other ceremonies.

19. Insolvency and habitual indebtedness- (l)  A Government
servant shall avoid habitual indebtedness. If a Government
servant is adjudged or declared insolvent or if the whole of that
portion of his salary which is liable to attachment is frequently
attached for debt has been continuously so attached for a period
of two years, or is attached for a sum which, in ordinary
circumstances, he cannot repay within a period of two years, he
shall be presumed to have contravened this rule unless he
proves that the insolvency or indebtedness is the result of
circumstances which, with the exercise of ordinary diligence, he
could not have foreseen or over which he had no control and has
not proceeded from extravagant or dissipated habits.

(2) A Government servant who applies to be or is adjudged or
declared insolvent shall forthwith report his insolvency to the
Head of the Office or Department or to the Secretary  of the
Administrative Department, as the case may, be, in which is
employed.

20. Unauthorised communication of official documents or
information-    No Government servant shall, except in accordance with
any special or general order of Government, communicate directly or
indirectly any official information or the contents of any official
document to a Government servant not authorised to receive it, or to a
non-official person, or to the Press.

21. Approach to Members of the Assemblies, etc.-No Government
servant shall, directly or indirectly, approach any Member of the
National Assembly or a Provincial Assembly or any other non-official
person to intervene on his behalf in any matter.
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22. Management etc. of Newspapers or periodicals- No
Government servant shall, except with the previous sanction of
Government, own wholly or in part or conduct or participate in the
editing or management of any newspaper or other periodical
publication.

23. Radio Broadcast, Television Programme and Communications
to the press-  No Government servant shall except with the previous
sanction of Government or any other authority empowered by it in this
behalf, or in the bonafide discharge of his duties, participate in a radio
broadcast or television programme, or contribute any article or write
any letter either anonymously or in his own name or in any other name,
to any newspaper or periodical;  the security of Pakistan or friendly
relations with foreign states, or to offend public order, decency or
morality or to amount to contempt of court, defamation or incitement
to an offence;

1[Provided that such sanction shall generally be granted if such
broadcast, television programme, contribution or letter is not, or may
not be considered likely to jeopardize the integrity of the Government
servant, the security of Pakistan or friendly relations with foreign
States, or to offend public order decency or morality or to amount to
contempt of court, defamation or incitement to an offence.]

Provided further that no such sanction shall be required if such
broadcast, television programme, contribution or letter is of a purely
literary, artistic or scientific character or, in respect of member of the
teaching profession, relates to his specialised discipline.

24. (1) Publication of information, public speeches and television
programmes capable of embarrassing Government- No
Government servant shall, in any document published, or in any
public utterance or radio broadcast delivered, or in any television
programme attended by him, make any statement of fact or
opinion or act in a manner which is capable of embarrassing the
Central or any Provincial Government.

(2) Technical staff (both former Gazetted and Non- Gazetted)
may publish research papers on technical subjects, if such
papers do not express views on political issues or on Government
Policy and do not include any information of a classified nature.

1
Added by Notification dated 4th May, 1980.
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Members of the teaching profession (Former Gazetted and
Non Gazetted) may publish such articles, papers, letters, books
and research material on the subjects related to their specialized
discipline as do not offend against the provisions of these rules.

25. Evidence before Committees- (1) No Government servant shall
give evidence before a public committee except with the previous
sanction of Government.

( 2) No Government servant giving such evidence shall criticise
the policy or decisions of the Central or any Provincial
Government.

(3) This rule shall not apply to evidence given before statutory
Committees which have power to compel attendance and the
giving of answers, nor to evidence given in judicial inquiries.

26. Taking part in politics and elections-  (1)   No Government
servant shall take part in, subscribe in aid of or assist in any
way, any political movement in Pakistan or relating to the affairs
of Pakistan.

(2) No Government servant shall permit any person
dependent on him for maintenance or under his care or control
to take part in, or in any way assist, any movement or indirectly
to be, subversive of Government as by law established in
Pakistan. 

(3) No Government servant shall canvass or otherwise
interfere or use his influence in connection with or take part in
any election to a legislative body, whether in Pakistan or
elsewhere;

Provided that a Government servant who is qualified to
vote at such election may exercise his right to vote; but if he does
so, he shall give no indication of the manner in which he
proposes to vote or has voted. 

(4) No Government servant shall allow any member of his
family dependent on him to indulge in any political activity,
including the forming of a political association or being a member
of any such association or to act in the manner in which the
Government  servant  himself  is  prohibited to act under
sub-rule (3).
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(5) A Government servant who issues an address to electors
or in any other manner publicly announces himself or allows
himself to be publicly announced as a candidate or prospective
candidate for election to a legislative body shall be deemed for
the purpose of sub-rule (3) to have taken part in an election to
such body. 

(6) The provisions of sub-rule (3)and (5) shall, so far as may,
apply to elections to local authorities or bodies, save in respect
of Government servants required or permitted by or under any
law or order of Government, for the time being, in force, to be
candidates at such elections. 

(7) If any question arises whether any movement or activities
falls within the scope of this rule, the decision of Government
thereon  shall be final. 

27. Propagation of Sectarian creeds, etc- No Government servant
shall propagate such sectarian creeds or take part in such sectarian
controversies or create feelings of discontent or displeasure amongst the
Government servants in particular and amongst the people in general.

1[27-A. Government servant not to express views against
ideology of Pakistan.- No Government servant shall express views
detrimental to the ideology or integrity of Pakistan.

27-B. Government servant not to take part in or assist, any public
demonstration against Government decision etc.- No Government
servant shall take part in, or in any manner assist, any public
demonstration directed against a Government decision or policy or
permit any member of his family dependent on him to do so.] 

28. Nepotism, favouritism and victimization, etc.-No Government
servant shall indulge in provincialism, parochialism, nepotism,
favouritism, victimization, or wilful abuse of office.

29. Vindication by Government servants of their public acts or
character- (1) A Government servant may not, without the
previous sanction of Government, have recourse to any Court or
to the press for the vindication of his public acts or character
from defamatory attacks. When Government grants sanction to

1
Inserted by Notification dated 19th August, 1985.
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a Government servant to have recourse to a Court, Government
will ordinarily bear the cost of the proceedings but may leave the
Government servant to institute them at his own expense. In the
later ease, if he obtains a decision in his favour, Government may
reimburse him to the extent of the whole or any part of the cost.

(2) Nothing in this rule limits or otherwise affects the fight of
a Government servant to vindicate his private acts or character.

30. Membership of Service Associations- No Government servant
shall be a member, representative or officer of any association
representing or purporting to represent Government servants or any
class of Government servant unless such association satisfied the
following conditions, namely:- 

(a) Membership of the association and its office bearers shall
be confined to a distinct class of Government servants and
shall be open to all Government servants of that class.

(b) The association shall not be in any way connected with, or
affiliated to, any association which does not, or any
federation of associations which do not satisfy condition
(a) above.

(c) The associations shall not be in any way connected with
any political party or organization, or engage in any
political activity.

(d) The association shall not:—

(i) issue or maintain any periodical publication except
in accordance with any general or special order of
Government, and

(ii) except with the previous sanction of Government,
publish any representation on behalf of its
members, whether in the press or otherwise.

(e) The association shall not, in respect of any election to a
legislative body, or to a local authority or body, whether in
Pakistan or elsewhere—
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(i) Pay, or contribute towards, any expenses incurred
in connection with his candidature by a candidate
for such election;

(ii) by any means support the candidature of any
person for such election; or

(iii) undertake or assist in the registration of electors,
or the selection of a candidate for such election. 

(f) The association shall not:—

(i) maintain, or contribute towards the maintenance
of any member of a legislative body, or any member
of a local authority or body, whether in Pakistan or
elsewhere, or

(ii) Pay, or contribute towards, the expenses of any
trade union which has constituted a fund under
section 16 of the Trade Unions Act, 1926(XVJ of
1926);

Provided that this sub-clause will not apply to
Unions of the non-Gazetted staff on Pakistan Railways for
which separate rules already exist on the subject.

31. Use of Political or other influence- No Government servant
shall bring or attempt to bring political or other outside influence,
directly or indirectly, to bear on Government or any Government servant
in support of any claim arising in connection with his employment as
such.
32. Approaching Foreign Missions and Aid-Giving Agencies- No
Government servant shall approach, directly or indirectly, a foreign
Mission in Pakistan or any foreign aid-giving agency in Pakistan or
abroad to secure for himself invitations to visit a foreign country or to
elicit offers of training facilities abroad.

33. Delegation of Powers- Government may, by general or special
order delegate to any officer or authority subordinate to it all or any of
its powers under these rules and may, by such order, prescribe the
channel through which reports shall be made to Government and the
officers receipt by whom of such reports shall be regarded as receipts
of the reports by Government within the meaning of these rules.
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1[33-A. Relaxation.-   Any of these rules may, for reasons to be
recorded in writing, be relaxed in individual cases if Government is
satisfied that a strict application of the rules would cause undue
hardship to the individual concerned.]

34. The West Pakistan Government Servants (Conduct) Rules, 1966,
in their application to the province of Balochistan, are hereby repealed.

By order of the Governor Balochistan.

Raja Ahmad Khan,
Chief Secretary Balochistan.

1
Added by Notification dated 3rd March, 1985.
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EXTRACT FROM ESTACODE EDITION-2007 VOLUME-II
(Page-798-799)

Sl. No. 31 Prosecution of Studies by Government Servants in
Educational Institutions

A reference is invited to the Establishment Division O.M.
No.4/24/59-VI, dated the 3rd  May, 1960. It is stated that on
further consideration, it has been decided that:

(1) Government servants intending to take-up a course of
study at educational institutions should be required to
take prior permission of the Head of the Department.

(2) No such permission should be granted unless the Head the
Department is satisfied that the prosecution of studies will
not interfere with the government servants’ official duties.

(3) Permission granted may be withdrawn, if the Head of the
Department is convinced that the government servant is
taking part in politics or prosecution of such studies is
interfering with the satisfactory performance of the duties.

[Authority.- Estt. Div‘s O.M. No.4/9/63-D.II dated 23-9-1964).

Sl. No. 32 Appearing at an Examination as Private Candidates by
Government Servants.

A question has been raised whether permission is
necessary for a government servant for appearing at an
examination as a private candidate. The matter has been
considered in consultation with the Interior Division and the four
Provincial Governments and it has been decided that:

(a) In case of those government officials who are prosecuting
studies in educational institutions with the permission of
the Head of Department no further permission is required
for appearing in the examination.
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(b) In case of those who want to prosecute studies in spare
time without attending any educational institution, no
permission is necessary. For appearing in the examination,
the Head of the Department may grant leave provided the
government servant concerned can be spared without
detriment to the work of the government.

(Authority.- Estt. Div.s O.M,No.4/9/63-D-VlI (D.IV) dated 18-8-1969].
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GOVERNMENT OF BALOCHISTAN
FINANCE DEPARTMENT

(REGULATION WING)

NOTIFICATION.

Dated Quetta the__________September, 1981.

No FD(R)- IX-2/81 . In exercise of the powers conferred by
Section  25 of the Balochistan Civil Servants  Act, 1974 (Balochistan
Act IX of 1974),  and in supersession of this Departments letter of
even  number dated 31st October, 1978, the Governor of Balochistan
is pleased to  make the following rules namely:

 BALOCHISTAN PROVINCE CIVIL SERVANTS
 LEAVE RULES, 1981.

1. Short title, commencement and application-(1) These rules
may be called the Balochistan Province Civil Servants Leave
Rules, 1981. 

(2) They shall come into force at once and shall be
deemed to have  taken effect on and from the first day of July,
1978 and shall also cover those civil servants who may be on
leave preparatory to retirement on that date. 

 (3)  They shall apply to all civil servants under the
rule making authority of the Governor, except those who opt
to be governed  by  the  existing  leave rules as provided in
rule 2.

Explanation:- For the purposes of these rules the
existing leave rules mean the leave rules applicable to a civil 
servant immediately before the coming into force of these
rules.

2. Option-(1) All civil servants who were in service on the 1st

July, 1978 including those who were on leave on that date,
and are still continuing in service shall have the option to
retain the existing leave rules. This option shall be valid only
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if it is exercised in writing and is communicated to the Audit
Office/ Head of office concerned so as to reach him not later 
than the 31st  December, 1981.

 (2) If on the date of commencement of these rules,
a civil servant be on leave or on temporary
deputation/training/ foreign service out side Pakistan, he may
exercise the option and communicate it to the Audit
Officer/Head of Office concerned within three months of the
date of his return from leave or to Pakistan.

(3) A civil servant who does not exercise and
communicate such option on or before the 31st  December,
1981 shall be deemed to have opted to be governed by these
rules.

(4) A civil servant who was  in service on the 30th 
day of June, 1978, whether on duty or on leave of any kind,
and died before he could exercise his option in favour of the
existing leave rules shall be deemed to have opted to be
governed by these rules.

(5) A civil servant who validly opts to retain the
existing leave rules  shall continue to be governed  by the
rules, orders, etc; which would have been applicable to him
had these rules not been issued.

(6) A civil servant who under letter No. FD (R) IX-2/78,
dated the 31st  October, 1978 had opted to retain the existing
leave rules shall not be governed by these rules and the option
exercised by him shall be deemed to have been exercised
under these rules.

(7) The option once exercised shall be final.

3. Admissibility of leave to civil Servants:-   Leave shall be
applied for expressed and sanction in terms of days by the competent
authority and  shall be admissible to a civil servant at the following
rate and scale:-
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(i) Leave on full pay: A civil servant shall earn leave only
on full pay. It shall be calculated at the rate of four days for
every calendar month of the period of duty rendered and
credited to the leave account as Leave on full Pay; duty periods
of 15 or less in a calendar  month being ignored and those of
more than 15 days being treated as a full calender month for
the purpose. If a civil servant proceeds on leave during a
calender month and returns  from it  during  another calender
month and the period of duty in either month is more than 15
days, the leave to be credited for both the incomplete months
will be restricted that admissible for one full calender month
only.

(ii) The term “leave on full pay” used above does not involve
any change in the manner of calculation of leave salary equal
to pay last drawn or average pay, whichever is more.

(iii) The provisions of clause (i) will not apply to Vacation
Departments. A civil servant of a vacation department may
earn leave on full pay as: under:-

(a) When he avails himself of
full (vacation in) a calendar
year.

At the rate of one day for
every calender month of
duty rendered;

(b) When during any year he is
prevented form availing
himself of the (full vacation)

As for a civil servant in
Non-vacation department
for that year; and  

(c) When he avails himself of
only a part of the vacation
as in (a) above.

plus such proportion of
thirty days as the number
of days of vacation not
taken bears to the full
vacation. 

(iv) There shall be no maximum limit on the accumulation
of such leave.
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4. Grant of leave on full pay.  (1) The maximum period
of leave on full pay that may be granted at one time by the competent
authority shall be as follows:-

(i) Without medical certificate = 120 days

(ii) With medical certificate = 180 days
PLUS

(iii) On medical certificate from = 365 days
leave account in entire service.

(2) The maximum prescribed at (i) and (ii) of sub-
rule (1) are independent of each other. In other words a civil
servant may be granted, at a time, total leave on full pay on
medical certificate upto the permissible extent in continuation
of leave upto 120 days without medical certificate, subject to
given conditions.

5. Grant of leave on half pay. (1) Leave on  full  pay may
be converted into leave on half pay, at the option of the civil
servant;

(2) Debits to the leave account will be at the rate of
one day of the former for every two days of the latter,  fraction
of one half counting as one full days leave on full pay;

(3) The request for such conversion shall be
specified by the civil servant in his application for the grant of
leave;

(4) There shall be no limit on the grant of leave on
half pay so long as it is available by conversion in the leave
account.

6. Conversion of leave account. (1) All leave at credit in the
account of a civil servant who was service on the 1st  day of
July, 1978, shall be carried forward and expressed in terms of
leave on full pay. The leave accounts in such cases shall, with
effect from 1st July, 1978, or in the case of a civil servant who
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was on leave on that date, with effect from the date of his
return from leave, be recast as under,  ignoring the fractions,
if any:-

(i) Leave on average pay:

(a) 1  month = 30 days

(b) 1  day =   1 day

(ii) Leave on half average pay:

(a) 1  month = 15 days

(b) 2  days =   1 day

(2) In carrying forward the leave, the leave, at credit
of a civil savant in columns 7 and 8 and half of the leave at
credit in column 9 of the existing leave account shall be
carried forward to the new leave account of the civil servant.

 (3) The leave availed under the existing rules from
column 13 (a) of the leave account shall be debited against the
maximum limit of 365 days fixed under rule 4 (1) (iii).

 7. Leave not due. (1) Save  in  the  case  o f  leave
preparatory to retirement, leave not due may be granted on
full pay for a maximum period of 365 days in the entire period
of service, subject to the condition that during the first five
years of service it shall not exceed 90 days in all. Such leave
may also be converted into leave on half pay. It shall be
granted only when there are reasonable chances of the civil
servant resuming duty. This leave will not be admissible to
temporary civil Servants irrespective  of  the  fact  whether  or 
not they have completed 3 years service.
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 (2) When a civil  servant returns from leave which
was not due and was debited against his leave account, no
leave on full pay shall become due to him until the expiration
of a fresh period spent on duty sufficient to earn a credit of
leave equal to the period of leave which he took before it was
due.

8. Leave salary: (1) Leave salary during leave on full
pay shall be calculated at a rate equal to the pay last drawn by
him before commencement of the leave. Leave on half pay
shall be at a rate equal to half of that pay.

1[(2) A civil servant shall be entitled to the leave pay at the
revised rate of pay if a general revision in pay of civil servants
takes place or an annual increment occurs during the period
of leave of the civil servant.  The leave period also includes the
period of leave preparatory to retirement (LPR)].

 9. Special leave to female civil servants. A female civil
servant, on the death of her husband maybe granted special leave on
full pay not exceeding 130 days. This leave shall not be debited to her
leave account and will commence from the date of the death of her
husband.  For this purpose she will have to produce death certificate
issued by the competent  authority either along with her application
for special leave, or if that is not possible, the said certificate may be
furnished to the leave sanctioning authority separately.

10. Maternity leave:  (1)  A female civil servant may be
granted maternity leave on ful pay for a period which may be
extended upto the end of 90 days from the date of its
commencement or to the end of 40 days from the date of
confinement, whichever is earlier. It may not be granted more
than three times in the entire service of a female civil servant.
For confinement beyond the third, the female civil servant
would have to take leave from her normal leave account. This
restriction will apply to all female civil servants who are
governed by these rules. The spells of maternity leave already

1
Inserted by FD’s Notification dated 19th June, 1995
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availed of will also be accounted for in the three times
admissible under these rules. However, cases of those female
civil servants who have already availed of the concession more
than three times shall not be re-opened.

(2) The restriction that maternity leave may not be
granted more  than three times in the entire service shall not
apply to a female civil servant employed in Vacation
Department.

(3) Maternity leave will not be debited against the
leave account.

 
11. Disability leave: Subject  to the provision of Fundamental
Rule 83,  leave salary during disability leave shall be equal to full pay
for the first 180 days and half pay for the balance period.

12. Extraordinary leave (Leave without pay): (1) Extraordinary
leave may be granted on any ground upto a maximum period
of five years at a time; provided that the civil servant to whom
such leave is granted has been in continuous service for a
period of not less than ten years. In case a civil servant has
not completed ten years of continuous service, extraordinary
leave without pay for a maximum period of two years, may be
granted at the discretion of the leave sanctioning  authority. 
This leave can be granted irrespective of the fact whether a
civil servant is a permanent or temporary employee.

(2) The maximum period of leave without pay
combined with leave on full pay and leave on half pay shall be
subject to the limit of 5 years prescribed in F.R. 18 i.e. the
maximum period of extraordinary leave without pay  that
would be admissible to civil servant who has rendered
continuous service for a period of not less than 10 years shall
be 5 years, less the period of leave on full pay and leave on
half pay so combined.
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(3) Extraordinary leave upto a maximum period
prescribed in rule 12 may be granted subject to other
conditions, irrespective of the fact whether a civil servant is a
permanent or a temporary employee2[;

Provided that the seniority of the civil servant
during/after availing Extra Ordinary Leave without pay shall
not be affected and shall retain their inter-se seniority.
However, the period of extra ordinary leave without pay shall 
not be counted towards the prescribed length of service for
promotion or reckoned as service qualifying for pension.]

13. Leave on medical certificate : Leave applied for on medical
certificate shall not be refused. The authority competent to sanction
leave may, however, at its  discretion secure  a second medical
opinion by requesting the Civil Surgeon or the Medical Board to have
the applicant medically examined. The existing provisions contained
in supplementary Rules 212-213 and Rules 220 to 231 for the grant
of leave on medical grounds will continue to apply.

14. Leave preparatory to retirement.  The maximum period
upto which a Civil servant may be granted leave preparatory to
retirement  shall be 365 days only. It may be taken subject to
availability in the leave account, either on full pay or partly on full
pay and partly on half pay, or entirely on half pay at the discretion of
the Civil Servant. In other words leave preparatory to retirement shall
in no case exceed 365 days and it will not extend beyond the age of
superannuation.
 
15. Recreation Leave. Recreation leave when applied for on full
pay against  leave account may be granted for 15 days in financial
year;  the debit to the leave account would however, be for 10 days.
This will be available to those civil servants who have not availed of
recreation leave from the casual leave account in the same financial
year.

2
Added by Extra Ordinary Gazette No. 276 of 8th December, 2011.

58



16. Leave Ex. Pakistan. Leave on full pay may also be
granted as leave Ex-Pakistan to a civil servant who applies for such
leave or who proceeds abroad during leave, or while posted abroad or
is otherwise on duty abroad and makes a specific request to that
effect. The leave pay to be drawn abroad in foreign exchange  shall
however, be payable only to those civil servants who were appointed
before the 17th  May, 1958 and shall be restricted to a maximum of
Rs. 3,000/— per month, such leave pay shall be payable for the
actual period of leave spent abroad subject to a maximum of 120
days at a time.

 17. Assigning reasons for Leave: It shall not be necessary to
specify  the reasons for which leave has been applied, so long as that
leave is due and  admissible to a civil servant.

18. Commencement and end of leave. Instead of indicating
whether leave starts/ends in the forenoon or afternoon, leave shall
commence from the day following that on which a civil servant hands
over the charge of his post. It shall end on the day preceding that on
which he resumes duty.

19. Absence after the expiry of leave. Unless his leave is
extended by the leave sanctioning authority, a civil servant who
remains absent (except for circumstances beyond his control), after
the end of his leave shall not be entitled to any remuneration for the
period of such absence, and double the period of such absence shall
be debited against his leave account such debit shall if there is
insufficient credit in the leave account, be adjusted against future
accumulations. Such double debit shall not preclude any disciplinary
action that may be considered necessary under any rules for the time
being in force, after affording  a reasonable opportunity to the civil
servant concerned to indicate his position.

3[20. Encashment of refused leave preparatory to retirement: 

(1)  If in case of retirement on attaining the age of
superannuation or voluntary retirement on completion of

3
Substituted by Finance Department’s Notification dated 30th January, 2013
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twenty six (26) years qualifying service a civil servant cannot,
for reasons of public service, be granted leave preparatory to
retirement duly applied for in sufficient time, he will in lieu
thereof be granted lump-sum leave pay for the leave refused
to him subject to maximum of three hundred and sixty-five
(365)  days leave on full pay.

(2) A civil servant may, fifteen months before the
date of superannuation or qualifying service of voluntary
retirement, at his option, be allowed to encash his leave
preparatory to retirement if he undertakes in writing to
perform duty in lieu of the whole period of three hundred and
sixty-five (365) days. 

Provided that a civil servant who does not exercise the
option within the specified period shall be deemed to have
opted for encashment of leave preparatory to retirement. 

(3) In lieu of such leave, leave pay may be claimed
for the actual period of such leave subject to a maximum of
three hundred and sixty-five (365) days. 

(4) Encashment of leave preparatory to retirement
not exceeding three hundred and sixty-five (365) days shall be
effective from the first day of July, 2012 and shall, for the
entire period of leave refused or opted for encashment, be
applicable to a civil servant retired or, as the case may be,
retiring on or after the first day of July, 2012, provided such
leave is available at his credit subject to maximum of three
hundred and sixty-five (365) days.

(5) The encashment of leave preparatory to
retirement shall also be applicable to employees of the
autonomous and semi-autonomous bodies under
Administrative control of the Provincial Government which
have adopted basic pay scales schemes and these rules in
toto.

(6) If at any time during such period,  leave is
granted on account of ill health supported by medical
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certificate or for performance of Hajj, the amount of cash
compensation on account of leave pay shall be reduced by an
amount equal to the leave pay for the period of leave so
granted. 

(7) Ordinarily leave preparatory to retirement shall
not be refused. All  orders refusing leave preparatory to
retirement to a civil servant and recalling a civil servant from
leave preparatory to retirement shall be passed only by
authorities competent to sanction leave.

(8) The civil servant shall submit the option to the
authority competent to sanction leave preparatory to
retirement, who shall accept the option and issue formal
sanction for the payment of cash compensation. 

(9) For the purpose of lump-sum payment in lieu of
refused leave preparatory to retirement may be made to the
civil servant either in lump-sum at the time of retirement or
may, at his option, be drawn by him month-wise for the period
of leave refused.

(10) For the purpose of lump-sum payment in lieu of
such leave, only the “Senior Post Allowance” will be included
in the “Leave Pay” so admissible.

(11) Leave pay for the purpose of encashment of leave
preparatory to retirement shall be computed on the basis of
pay and allowances reckonable towards pension as shown in
the last pay certificate of a civil servant.]

21. 1[In Service death etc. (1) In case a Civil servant dies, or is
declared permanently incapacitated for further service by a
Standing Medical Board, while in service a lump-sum payment
equal to leave pay upto  2[three hundred and sixty five days]
out of the leave at his credit, shall be made to his family as
defined for purpose of family pension or, as the case may be,
to the civil servant.

1
Substituted by F.D’s Notification dated 6th December, 1989.

2
Substituted by Finance Department’s Notification dated 26th July, 2013
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(2) For  the  purpose  of  lump sum payment under sub-
rule (1) only the ‘Senior post allowance’ will be included in the
“leave Pay” as admissible.]

22.  Recall from leave:- If a civil servant is recalled to duty
compulsorily with the approval of the leave sanctioning authority,
from leave of any  kind, which he is spending away from his
headquarters, he may be granted return fare plus daily allowance as
admissible on tour from the station where he is spending  his leave
to the place where he is required to report for duty. In case he is
recalled to duty at headquarters and his remaining leave is cancelled
the fare then admissible shall be for one way journey only. If the 
order of recall to the civil servant is optional then the concession
above mentioned will not be admissible.

1[23. Study Leave:

(a) Study leave may be granted on full pay in case of
M.S/M.Phil and M.S/M.Phil leading to Ph.D; 

(b) Study leave for M.S/M.Phil for a period, not exceeding
24 months or course period, whichever is less, duly
verified by the concerned university, may he granted to
the civil servant who has at least two years regular
service in the substantive grade to his/her credit;

(c) Study leave for Ph.D for a period, not exceeding 48
months or course period, whichever is less, duly
verified by the concerned university, may he granted to
the civil servant who has at least 4 years regular service
in the substantive grade to his/her credit;

(d) Study leave shall only be granted to the civil servant
who furnishes a surety bound on an affidavit of
Rs.1000/-  attested by the first class magistrate and
duly assured by the guaranteer for repayment of
amount equivalent t.o the expenditure incurred upon
his studies or the salaries to be drawn during the

1
Substituted by Extra Ordinary Gazette No. 275  of  7th December, 2011.
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intended studies or both, that after completion of the
intended higher qualification, the civil servant
concerned will serve the Government of Balochistan for
a period not less than four years;

Provided that may civil servant who gets retired
prior to completion of the four years mandatory service
after acquiring the higher qualification, the period
remaining shall be recoverable as monthly pay (with
pay and allowances) along with expenditures incurred
for the remaining period, from the pension and gratuity
or returning the amount of the salary drawn and
expenditures incurred fur the period in question.

(e) In case a civil servant, to whom study leave was granted
on full pay for higher studies, fails to complete the
studies well in time, then the remaining period. (not
exceeding a period of 12 months in any case) will be
treated as earned leave as per the availability of leave
on his/her leave account with full pay. If less leave is
available on leave account of civil servant concerned
then the remaining period shall he treated as Extra
Ordinary Leave(without pay and allowances);

(f) In case a civil servant to whom study leave was granted
on full pay for higher studies, fails to get the intended
qualifications or leaves the desired course incomplete
then, the period spend shall be treated as Extra
Ordinary Leave ( without pay and allowances) and the
salaries of the period spent and the expenditures
incurred shall be recoverable from his/her pay, pension
and gratuity. Furthermore, such civil servant shall not
be eligible for promotion, grant of time scale or any
other benefit associated with the benefit of higher
qualification (no such study leave shall he granted to
those civil servants who have attained the age of 55
years or more).

Provided that the promotion or grant of time
scale or any other benefit associated with the benefit of
higher qualification shall be ceased for a period
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corresponding to the length of the course joined and
such period shall not he courted for any financial
benefit as referred hereinabove.

(g) The policy governing scholarship and the terms and
conditions regarding M.S/M.Phil and Ph.D of various
departments, if not repugnant to this policy, shall
remain intact;

(h) The period of study leave shall be treated as on duty
and a post of OSD, for entire period of studies, shall be
created thereof for the salary of the officer concerned at
his/her place of posting;

(i) Study leave shall be claimable, not exceeding 48
months, by every civil servant in entire service.”

(j) Study Leave shall be granted with due regard to the
exigencies of the public service;

Provided that study leave for only those courses
be encouraged which may help in increasing the
capacity of the officers/officials in the performance of
their duty/functions on the post to which they are
appointed/promoted or require to perform a specific
function of technical nature.] 
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Leave

Pension Rule-2.7 All leaves (other than extra-ordinary leave)
counts a qualifying service for purposes of
pension. 

C.S.R-159. Time spent on leave with allowances counts towards
increments in the same manner as if during it the
officer had actually held or officiated in (as the case
may be) the appointment on which he has a lien.

F.R-10-A (a) The authority competent to fill the post held by
a Government servant may require him to
appear before a medical authority for medical
examination if, in the opinion of the competent
authority, the Government servant is suffering
from a disease which renders him unfit for the
proper and efficient discharge of his duties or
from a disease which is communicable and is
likely to endanger the health of other
Government servants.

(b) If the medical authority concerned, after
examining the Government servant, certifies that
the Government servant requires a period of
absence from duty for the purpose of rest and
treatment and that there is reasonable prospect
of his recovery, the competent authority may
grant him leave, including extraordinary leave,
for such period as the medical authority
recommends, provided that it is due and
admissible to the Government servant, and the
competent authority may do so as if the
Government servant had himself applied for the
leave.

F.R-103. A local Government may make rules regulating the
leave which may be earned by—

(a) temporary and officiating service,

65



(b) service which is not continuous, and

(c) part-time service, or service which is
remunerated, wholly or partially by the payment
of honoraria or daily wages:

Provided that such rules shall not grant more
favourable terms than would be admissible if the
service were substantively permanent and continuous.

F.R-104. During their period of probation or apprenticeship,
probationers and apprentices are entitled to leave as
follows:—

(a) If appointed under contract in the United
Kingdom with a view to permanent service in
Pakistan or if appointed in the United Kingdom
to posts created temporarily with the prospect,
more or less definite, of becoming permanent:—

(i) to such leave as is prescribed in their
contracts, or, when no such prescription
is made,

(ii) (1) When the period of probation is
not less than three years, to the
same leave which would be
admissible if they held permanent
posts, or

(2) when the period of probation is
less than three years to leave on
average pay up to one-eleventh of
the period spent on duty, to which
may be added, on medical
certificate, leave on half average
pay provided that the total leave
granted under this clause shall not
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exceed three months reckoned in
terms of leave on average pay, and

(b) if appointed otherwise, to such leave as is
admissible wider rules framed in this behalf by
the local Government subject to the proviso in
rule 103.

S.R-291. Leave may be granted to a probationer, if it is
admissible under the leave rules which would be
applicable to him if he held his post substantively
otherwise than on probation. If for any reason it is
proposed to terminate the services of a probationer, any
leave which may be granted to him should not extend
beyond the date on which the probationary period as
already sanctioned of extended expires, or any earlier
date on which his services are terminated by the orders
of an authority competent to appoint him.

Vacation Departments.

(Government servants who serve in vacation departments.)

F.R-82. The following provision apply to vacation departments
only :—

(a) A local Government may make rules specifying
the departments or parts of departments which
should be treated as vacation departments, and
the conditions in which a Government servant
should be considered to have availed himself of
a vacation.

(b) Vacation counts as duty, but the periods of total
leave in rules 77, 81 (a) and 81 (b) should
ordinarily be reduced by one month for each
year of duly in which the Government servant
has availed himself of the vacation. If a part only
of the vacation has been taken in any year, the
period to be deducted will be a fraction of a
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month equal to the proportion which the part of
the vacation taken bears to the full period of the
vacation.

(c) In cases of urgent necessity when a Government
servant requires leave and no leave is due to
him, the periods in rules 77 and 81(a), as
reduced by clause (b) of this rule, may be
increased by one month for every two years of
duty in a vacation department. 

(d) When a Government servant combines vacation
with leave, the period of vacation shall be
reckoned as leave in calculating the maximum
amount of leave on average pay which may be
included in the particular period of leave.

Government order.— In the case of a Government
servant who,  at the time of going on leave, has not
completed a full year of duty and has not for that
reason enjoyed any portion of a vacation but who
enjoys the next vacation in continuation of the leave it
has been decided that for the purpose of clause (b) of
this rule as explained in item (3) of ‘Audit Instructions’ 
a deduction of l/12th   may be made for the period for
which 1/11th  is credited. If subsequently it is found
that the vacation has not been enjoyed, the deduction
already made can be suitably corrected. 

Audit Instructions.-

(1) The restrictions on the combination of leave and
vacation which were imposed by Article 278,
Civil Service Regulations are not perpetuated
under the Fundamental Rules. Such
combination is, however, under the latter rules,
subject to the condition mentioned in F.R. 82 (d),
and it is thus permissible to allow a vacation to
intervene between two periods of leave. Similarly
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vacations may be prefixed or affixed to leave or
both prefixed and affixed.

(2) The reduction by one month for each year of
duty in which the Government servant has
availed himself of the vacation as required to be
made under Rule- 82 (b) is intended to be made
in respect of leave earned and vacation taken
from 1st  January, 1922.

S.R-263. A vacation department is a department, or part of a
department, to which regular  vacations are allowed
during which Government servants serving in the
department are permitted absent from duty.

S.R-264. The following classes of Government servants serve in
vacation departments when the conditions of rule 263
are fulfilled:-

(a) Educational officers, other than inspecting
officers, and  their establishments.

(b) Judicial officers of rank not higher than that of
subordinate judge and their establishments.

(c) Any other class of Government servants which a
competent authority may declare to be so
serving.

S.R- 265. In case of doubt, a competent authority may decide
whether or not a particular Government servant is
serving in a vacation department.

(When vacation is treated as taken).

S.R-266. A Government servant serving in a vacation department
shall be considered to have availed himself of a vacation
or a portion of a vacation unless he has been required,
by general or special order of a higher authority, to
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forego such vacation or portion of a vacation; provided
that, if he has been prevented by such an order from
enjoying more than fifteen days of the vacation, he shall
be considered to have availed himself of no portion of
the vacation.

Leave while under Suspension

CSR-195.  Leave of absence for a definite period is not admissible
to an officer who has been suspended from duty. If
permission to proceed to England is granted in such a
case, it should only be for such period as the President
may determine.

F.R-55. Leave may not be granted to a Government servant
under suspension.

F.R-69. A Government servant on leave may not take any
service or accept any employment without obtaining the
previous sanction of-

(a) The governor-General, if the proposed service or
employment lies elsewhere than in Pakistan, and 

(b) the General-General, or any lower authority
empowered to appoint him, if the proposed
service or employment lies in Pakistan. 

Provided that a Government servant who has
been granted permission to take any service or accept
any employment under this rule, during leave
preparatory to retirement, shall be precluded, save with
the specific consent of the Governor-General, or any
lower authority empowered to appoint him, from
withdrawing his request for permission to retire and
from returning to duty. 
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EXTRAORDINARY REGISTERED NO. S-2771

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.53 QUETTA     TUESDAY MARCH   1,   1983

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL AND ADMINISTRATION

 DEPARTMENT 

NOTIFICATION.

Dated Quetta, the 27th February, 1983.

 No. SORI (5)20/S&GAD-81. In  exe rc i se  o f  the  powers
conferred by Section 25 of the Balochistan Civil Servants Act, 1974 (IX of
1974), the Government of Balochistan is pleased to make the following
rules, namely:-

1. (1) These rules may be called the Balochistan Civil Servants
(Appeal) Rules, 1983.

(2) They shall come into force at once.

2. In these rules, unless there is anything repugnant in the subject
or context:-

(a) “appellate authority” means the officer or authority next
above the authority;

(b) “authority” means the authority competent to appoint a civil
servant under the rules applicable to him or an authority
competent to impose a penalty; and
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(c) “Penalty” means a penalty provided for in the Balochistan
Civil Servants (Efficiency and Discipline) Rules, 1981.

3. Every civil servant shall be entitled to appeal to the appellate
authority from an order passed by an authority imposing upon him any
penalty:

Provided that, where the penalty is imposed by an order of the
Chief Minister, the civil servant shall have no right to appeal but he may
apply for review of the order.

4. A civil servant shall be entitled to appeal to the appellate authority
from an order passed by an authority which:-

(a) alters to his disadvantage his conditions of services, pay, 
allowances or pension; or

(b) interprets to his disadvantage the provisions of any rules
whereby his conditions of service, pay, allowances or
pension are regulated; or

(c) reduces or withholds the maximum pension, including an
additional pension, admissible to him under the rules
governing pensions; or

(d) terminates his employment or gives notice of such
termination otherwise than:-

(i) on his reaching the age of superannuation, or

(ii) in accordance with the provisions of the Balochistan
Civil Servants Act, 1974 (IX of 1974):

Provided that a person appointed by the Chief
Minister shall have no right to appeal from an order passed
by the Chief Minister, but he may apply for review of the
order:
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Provided further that no appeal or review shall lie on
matters relating to the determination of fitness of a person
to hold a particular post or to be promoted to a higher post
or grade.

5. (1) Every person preferring an appeal shall do so separately and
in his own name.

(2)  Every appeal preferred under these rules shall contain all
material statements and arguments relied upon by the appellant,
shall contain no disrespectful or improper language, and shall be
complete in itself.

(3) Every appeal shall be submitted through the Head of the
office to which the appellant belongs or belonged.

(4) Every appeal shall be submitted within a period of sixty
days of the communication of the order appealed against.

6.  (1) In the case of an appeal under rule 3, the appellate
authority shall consider:-

(a) whether the facts on which the order appealed
against was based have been established.

(b) whether the facts established afford sufficient ground
for taking action; and

(c) whether the penalty is excessive, adequate, or
inadequate, and, after such consideration, shall
confirm, set aside or modify the previous order.

(2) In the case of an appeal under rule 4, the appellate
authority shall pass such order as, having regard to all
circumstances of the case, appears to it just and equitable.
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(3) The authority from whose order an appeal is preferred under
these rules shall give effect to any order made by the appellate
authority.

7. (1) An appeal may be withheld by an authority not lower than
the authority from whose order it is preferred if:-

(a) it is an appeal in a case in which no appeal lies
under these rules; or

(b) it does not comply with the provisions of sub-rule (1),
(2) or (3) of rule 5; or

(c) it is not preferred within the time specified in sub-
rule (4) of Rule 5 and no reasonable cause is shown
for the delay; or

(d) it is addressed to authority to which no appeal lies
under these rules;

Provided that in every case in which an appeal is withheld,
the appellant shall be informed of the fact and the reasons for it:

Provided further that an appeal withheld on account only of
failure to comply  with the provisions of sub-rule (2) or (3) of rule
5 or clause (d) may be resubmitted within one month of the date
on which the appellant is informed of the withholding of the appeal
and, if resubmitted in a form which complies with those provisions
or is addressed to the proper appellate authority, as the case may
be, shall not be withheld.

(2) No appeal shall lie against the withholding of an appeal by
an authority competent to do so.

8. (1) Every appeal which is not withheld under these rules shall
be forwarded to the appellate authority with comments by the
authority from whose order the appeal is preferred.
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(2) A list of appeal withheld under rule 7, with reasons for
withholding them, shall be forwarded quarterly by the withholding
authority to the appellate authority.

(3) An appellate authority may call for any appeal admissible
under these rules which has been withheld by a subordinate
authority and may pass such order thereon as it considers fit.

9. (1) Nothing in these rules shall operate to deprive any person
of any right of appeal which he would have had if these rules had
not been made, in respect of any order passed before they came
into force.

(2)  All appeals pending immediately before the coming into
force of these rules shall be deemed to be appeals under these
rules.

BY ORDER OF          
GOVERNOR BALOCHISTAN.

CHIEF SECRETARY,         
GOVERNMENT OF BALOCHISTAN.
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EXTRAORDINARY REGISTERED NO. S-2771

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.211/A QUETTA     SUNDAY AUGUST  16,  1992

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL AND ADMINISTRATION

 DEPARTMENT 

NOTIFICATION.

Dated Quetta, the 16th August, 1992

 No. SORI (5)7/S&GAD-90. In exercise of the powers
conferred by Section 25 of the Balochistan Civil Servants Act, 1974
(IX of 1974), the Government of Balochistan is pleased to make the
following rules, namely:-

1 .  Short title, commencement & application.

(1) These rules may be called the Balochistan Civil
Servants (Efficiency & Discipline) Rules 1992.

(2) They shall come into force at once and shall apply to
all civil servants where-ever they may be and shall also
apply to or in relation to a person in temporary
employment in the service of Balochistan;
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2. Definitions.    (1) In these rules unless the context
otherwise requires, the following expressions shall have the
meanings hereby respectively assigned to them, that is to
say:-

(a) “Accused” means a civil servant against whom action
is taken under these rules;

(b) “Authority” means the authority specified in column-3
of the schedule annexed to these rules or an officer or
authority designated by Government to exercise the
powers of the authority under these rules;

(c)  “Authorised Officer” means authorised officer
specified, in column-4 of the schedule annexed to
these rules;

Provided that where in the case of civil servant no
authorised officer has been so authorised or designated, or
there may be no such authorised officer, the authority shall
have power to appoint an officer to act as authorised officer
in that case;

Provided further that in relation to a civil servant the
authority may be authorised to act as authorised officer.

(d)  “Appellate Authority” means the authority specified in
the Balochistan Civil  Servants (Appeal) Rules 1983;

(e)  “Government” means the Government of Balochistan; 

(f) “Misconduct” means conduct prejudicial to good order
or service discipline or contrary to the Balochistan
Government Servants (Conduct) Rules, 1979 or
unbecoming of an officer and a gentleman and
includes any act on the part of a civil servant to bring
or attempt to bring political or other outside influence
directly or indirectly to bear on the Government or the
Minister or any Government officer in respect of any
matter relating to the appointment, promotion,
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transfer, punishment, retirement or other conditions
of service of a civil servant;

(g)  “Penalty” means a penalty which may be imposed
under these rules;

(h)  “Schedule” means the schedule appended to these
rules;

2. Words and expressions used but not defined shall have
the same meanings as assigned to  them in the Balochistan
Civil Servants Act, 1974 (IX of 1974).

3. Grounds for penalty- A civil servant, who,

(a )  is inefficient or has ceased to be efficient; or
      

(b) is guilty of gross negligence; or

(c) is guilty of misconduct;  or

(d) is corrupt, or may reasonably be considered corrupt
because-

(i) He is or any of his dependents or any other
person through him or on his behalf, is in
possession of pecuniary resources or of
property disproportionate to his  known sources
of income which he cannot reasonably account
for;  or

(ii) He has assumed a style of living beyond his
ostensible means; or 

(iii) He has a persistent reputation of being corrupt;
or

(c) is engaged or is reasonably suspected of being
engaged, in subversive activities, or is reasonably
suspected of being associated with others engaged in
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subversive activities or is guilty of disclosure of official
secrets to any unauthorised person and his retention
in service is, therefore, prejudicial to national security;

shall be liable to be proceeded against under these rules and
one or more of the penalties hereinafter mentioned may be
imposed on him.

4.  Penalties-  (1) The following are the Minor and Major
Penalties namely:-

(a) Minor Penalties;

(i) Censure;

(ii) with-holding for a specific period, promotion or
increment, otherwise than for unfitness for
promotion or financial advancement, in
accordance with rules or orders pertaining to
the service or post.

(iii) recovery from pay of the whole or any part of
any pecuniary loss caused to Government by
negligence or breach of orders.

(b) Major Penalties: .

(i) reduction to a lower post or time scale; for to a
lower stage in a time scale, for a specific period;

(ii) compulsory retirement;

(iii) removal from service;

(iv) dismissal from service;

2. Removal from service does not, but dismissal
from service does, disqualify for future employment.
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3. In this rule, removal or dismissal from service
does not, include the discharge of a person:-

(a) appointed on probation, during the period of
probation, or in accordance with the probation
or training rules applicable to him; or

(b) appointed, otherwise than under a contract, to
hold a temporary appointment, on the
expiration of the period of appointment; or 

(c) engaged under a contract, in accordance with
the terms of the contract. 

5. Initiation of proceedings.- (1) If in the opinion of the
authorised officer, there are sufficient grounds for proceeding
against the civil servant under these rules, he shall take
action in accordance with rules, 6. 

(2) Not with standing anything contained in these rules
the authority may in any case exercises all powers of
authorised officer or give any direction to the authorised
officer as it may deem fit;

Provided that such directions shall be given by the
Chief Minister alone if Chief Secretary is the authorised
officer.

(3)  Where no authorised officer stands designated in
respect of the accused civil servants, the authority may
appoint an officer senior in rank to the accused to perform
functions of an authorised officer. 

6. Inquiry procedure:- The following procedure shall be
observed when a civil servant is  proceeded against under these
rules:-

(1) In case where a civil servant is accused of subversion,
corruption or misconduct,  to the authorised officer may
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require him to proceed on leave or, with the approval of the
authority, suspend him; 

Provided that any continuation of such leave or
suspension shall require approval of the authority after every
three months.

 (2) The authorised officer shall decide whether in the light
of the facts of the case or in the interest of justice an inquiry
should be conducted through an Inquiry Officer or Inquiry
Committee,  and  if  he  so decides the procedure indicated in
rule 7 shall apply.

(3) If the authorised officer decides that it is not necessary
to have an inquiry conducted through an Inquiry Officer or,
Inquiry Committee against the accused, he shall:-

(a) inform the accused forthwith, by an order in writing,
of the action proposed to be  taken in regard to him
and the grounds of the action;

(b) give him a reasonable opportunity of showing cause
against that action within a period of fourteen days
from the date of receipt of the order under clause (a):

Provided that no such opportunity shall he given
where, in the interest of security of Pakistan or any part
thereof,  it is not expedient, to do so, but before denying this
opportunity, the authorised officer shall obtain the prior
approval of the authority; and 

(c) where 2[***********] a civil servants does not report for
duty and the authorised officer is satisfied that there
is reason to believe that he is keeping out of way for
the purpose of avoiding service of notice by ordinary
process, he may recommend to the authority a
summary action without conducting any formal
inquiry.

2
Deleted by Notification of 20.06.1997. 
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(4) Within seven days of the receipt of the explanation of
the accused, if any, the authorised officer shall determine
whether the charge has been proved. If it is proposed to
impose a minor penalty he shall pass orders accordingly. If,
however, the authorised officer considers it to be a case for a
major penalty, he shall forthwith forward the case to the
authority alongwith the explanation of the accused and his
own recommendations regarding the penalty to be imposed. 

(5) If under sub rule (2), the authorised officer considers
that an inquiry is necessary, he shall appoint an Inquiry
Officer or an Inquiry Committee consisting of two or more
persons who or one of whom shall be of a rank senior to that
of the accused or if there are more than one accused, senior
to all the accused.

(6) If two or more civil servants are proceeded against
jointly, the authority or authorised officer in respect of the
senior most civil servant amongst them shall be the authority
or authorised officer, as the case may be, in respect of all
such civil servants.

(7)  Where  an  Inquiry Officer or an Inquiry Committee is
appointed under sub rule (5), the authorised officer shall
simultaneously frame a charge and communicate it to the
accused together with a statement of allegations explaining
the charge and other relevant circumstances which are
proposed  to be taken into consideration and require the
accused, within a reasonable time which shall not be less
than seven days or more than fourteen days from date the
charge has been communicated to him to put in a written
defence directly before the Inquiry Officer or the  Inquiry
Committee, as the case may be.

(8) The authorised officer, immediately after
communicating the charge to the accused under sub rule (7), 
such forward such record or copies thereof and such other
material as is necessary for the conduct of the inquiry to the
Inquiry Officer or the Inquiry Committee, as the case may be.
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7. Procedure to be observed by the Inquiry Officer or Inquiry
Committee.

(1 ) On receipt of the record and the explanation of
accused referred to in the preceding rule, the Inquiry Officer
or the Inquiry Committee, as the case may be, shall enquire
into the charge and may examine such oral or documentary
evidence in support of the charge or in defence of the
accused, as may be considered necessary and where any
witness is produced by one party, the other party shall be
entitled to cross examine that witness.

(2) If the accused fails to furnish his explanation within
the period specified, the Inquiry Officer or the Inquiry
Committee, as the case may be shall proceed with the
inquiry.

(3)  The Inquiry Officer or the Inquiry Committee, as the
case may he shall hear the case from day to day and no
adjournment shall be granted, except for reasons to be
recorded in writing, and where any adjournment is granted:-

(a)  It shall not be for more than a week; and

(b) the reasons therefore, shall be reported
forthwith to the authorised officer.

(4) Where the Inquiry Officer or the Inquiry Committee, as
the case may be, is satisfied that the accused is hampering or
attempting, to hamper the progress of the inquiry, he or it 
shall administer a warning and if, thereafter, he or it is
satisfied that the accused is acting in disregard of the
warning, he or it shall record a finding to that effect and
proceed to complete the inquiry in such manner as he may or
it thinks best suited to do substantial justice.

(5) If the accused absents himself from the inquiry on
medical grounds he shall be deemed to have hampered or
attempted to hamper the progress of the inquiry, unless
medical leave applied for by him is sanctioned on the
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recommendation of a Medical Board. Where the accused may
not be in a position to appear before the Medical Board due
to his illness, the Board shall examine him at his residence
of which complete address must always be given in the leave
application and at which he must be available;

Provided that the authorised officer may, in his
discretion, sanction medical leave upto seven days without
the recommendation of the Medical Board.

(6) The Inquiry Officer or the Inquiry Committee, as the
case may be, shall complete the inquiry proceedings within a
period of sixty days, commencing from the last date of
submission of the written defence by the accused and shall,
within ten days of expiry of the said period of sixty days or
within such period as may be allowed by the authorised
officer, submit his or its findings and grounds thereof to the
authorised officer.

(7) The authorised officer, on receipt of the report of the
Inquiry Officer or Inquiry Committee, shall determine whether
the charge has been proved. In case it is proposed to drop the
proceedings, the authorised officer shall pass order
accordingly. If it is proposed to impose a major penalty he
shall after supplying the copy of inquiry report and affording
the accused an opportunity of showing cause against the
action proposed pass orders accordingly. If it is proposed to
impose a major penalty, he shall forward the case to the
authority alongwith the charge sheet a statement of
allegations served on the accused, explanation of the
accused, the finding of the Inquiry officer or the Inquiry
Committee, as the case may be and his own
recommendations regarding the penalty to be imposed.

(8) Where the record of any proceeding has been reported
for orders under sub-rule (4) of rule 6 or sub—rule (7) of rule,
7 the authority may pass such orders as it may deemed fit,
but before imposing a major penalty, the authority shall
supply the copy of inquiry report to the accused and offered
him on opportunity of being heard in person either before,
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himself or before an officer senior in rank to the accused
designated for this purpose, after taking into consideration
the record of such personal hearing prepared by the officer so
designated. 

8. Powers of the Inquiry Officer or Inquiry Committee. (1)
For the purpose of an inquiry under these rules, the Inquiry
Officer and the Inquiry Committee shall have the powers of
Civil Court trying a suit under the Code of Civil Procedure,
1908 (Act V of 1908),  in respect of the following matters,
namely:-

(a) Summoning and enforcing the attendance of any
person and examining him on oath;

(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavits;  and

(d) issuing commissions for the examination of witnesses
or documents.

(2) The proceedings under these rules shall be deemed to
be Judicial proceedings  within the meanings of sections 193
and 228 of the Pakistan Penal Code (Act XLV) of 1860).

9. Certain rules not to apply in certain cases:-    (1) Where a
civil servant is convicted of an offence involving moral
turpitude which has led to a sentence of fine or
imprisonment, he may, after being given a show cause notice
be dismissed, removed from service or reduced in rank
without following the procedure laid down in proceeding
rules;

(2) Where the authority is satisfied that for reason to be
recorded in writing, it is not reasonably practice-able to give
the accused civil servant an opportunity of showing cause it
may impose any of the penalties under these rules without
following the procedure laid down in the proceeding rules.
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(3) Where the authority is satisfied that there are reasons
to believe that the accused civil servant is wilfully absent and
does not report for duty 1[********] it may impose any of the
penalties under these rules without adverting to the
procedure laid down in preceding rules.

10. Procedure of inquiry against officers lent to other
Government or authority.  (1) Where the services of a civil
servant to whom these rules apply are lent to any other
Government or to a local or other authority, in this rule
referred to as the borrowing authority, the borrowing
authority shall have the powers of the authority for the
purpose of placing him under suspension or requiring him to
proceed on leave and of initiating proceedings against him
under these rules;

Provided that the borrowing authority shall forthwith
inform the authority which has lent his services, hereinafter
in this rule referred to as the lending authority, of the
circumstances leading to the order of his suspension or the
commencement of the proceedings, as the case may be;

Provided further that the borrowing authority shall
obtain prior approval of the Government before taking any
action under these rules against a civil servant holding a post
in basic pay scale-17 or above.

(2) If in the light of the finding in the proceedings taken
against the civil servant in terms of sub-rule (1), the
borrowing authority is of the opinion that any penalty should
be imposed on him. It shall transmit to the lending authority
the record of the proceedings and thereupon the lending
authority shall take action as prescribed in these rules.

(3) Notwithstanding anything to the contrary contained in
sub-rules (1), and (2) the Government may in respect of
certain civil servants, authorise the borrowing  authority to

1
Deleted by Notification 23-08-1997.
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exercise all the powers of authority and authorised officer
under these rules.

11 . Powers to order medical examination as to mental or
bodily infirmity. (1) Where it is proposed to proceed
against a civil servant on the ground of inefficiency by
reasons of infirmity of mind or body, the authorised officer
may, at any stage,  require the civil servant to undergo a
medical examination by Medical Board or a Medical
Superintendent as the authorised officer may direct, and the
report of the Board or the Medical Superintendent shall form
part of the proceedings.

(2) If a civil servant refuses to undergo such an
examination his refusal may, subject to the consideration, of
such ground as he may give in support of it, be taken into
consideration against him showing that he had reason to
believe the result of the examination would prove
unfavourable to him.

12. Appearance of Council:- No party shall be represented by a
lawyer, advocate or pleader in any proceedings under these rules.

13. Miscellaneous:- (1) Departmental proceedings against an
accused shall not be barred because any judicial proceeding
have also been initiated against him of the same facts or vice
versa. Similarly,  acquittal of an accused civil servant in
criminal proceedings shall not bar disciplinary action under
these rules against him on the same facts.

(2) Save in cases where the Government is to act as the
authority or the authorised  officer,  notwithstanding 
anything to the contrary contained in rule 2, where the
authority or the authorised officer would personally be
interested in the result of the proceedings under these rules
the authority or the authorised officer shall not proceed with
the case and shall:

(i) in the case of authorised officer report the
matter to the authority which shall appoint and
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authorise another officer of the corresponding
rank or status to act as authorised officer;

1[(ii) in the case of authority,  report the matter to
the appellate authority to which the Orders
passed by the authority are ordinarily
appealable and such appellate authority shall
appoint and authorise an other Officer of the
corresponding rank and status to act as the
authority.]

14. Appeal:- (1) A civil servant on whom penalty is
imposed shall have such right of appeal to the authority
specified in the Balochistan Civil Servants (Appeal) Rules,
1983;

Provided that, where the penalty is imposed by order
of the Chief Minister,  there shall be no appeal but the civil
servant may apply for review of the orders;

(2) Every appeal shall be preferred, processed and
disposed of in the manner laid down in the Balochistan Civil
Servants (Appeal)  Rules, 1983.

15. Revision:- (1) The Chief Minister or any officer or
authority empowered by him may call for the examination of
the record of any proceeding under these rules for the
purpose of satisfying himself or itself, as the case may be as
to the correctness or propriety of any finding, penalty or
order, or as to the regularity of such proceedings.

(2) On examination of any record under sub-rule (1), the
Chief Minister or any officer or authority empowered by him,
as the case may be, may direct further inquiry into the
charges from which the civil servant has been exonerated,
and may exercise any of the powers of appellate authority;

1
Inserted by Notification dated 25-10-1993.
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Provided that an order made under this rule, if
prejudicial to the civil servant, shall not passed unless he has
been given opportunity of showing cause;

Provided further that an order imposing penalty shall
not be revised suo moto or otherwise after the lapse of a
period of three months from the date of its communication to
civil servant, if no appeal is preferred.

(3) No proceeding by way of revision shall be entertained
at the instance of the civil servant who had a right of appeal
under these rules but has not filed the appeal.

16. Repeal. (1) The Balochistan Civil Servants (Efficiency and
Discipline) Rules, 1983, in their application to the civil
servants to whom these rules apply are hereby repealed.

(2) Notwithstanding the repeal of the Balochistan Civil
Servants (Efficiency and Discipline) Rules, 1983,

(a) any departmental inquiry or proceedings
pending immediately before the coming into
force of these rules, shall be completed and
orders passed thereon as if the said rules had
not been repealed, and 

(b) any notification or instructions issued
thereunder so far as they are not inconsistent
with these rules, shall be deemed to have been
issued under these rules.

BY ORDER OF         
GOVERNOR BALOCHISTAN  

CHIEF SECRETARY        
GOVERNMENT OF BALOCHISTAN.
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SCHEDULE
See rule 2 (B) and 2 (C)

S.
No

Civil Servant Authority Authorised
Officer.

1 Civil Servants   belonging to
Provincial Service in BPS-
22,21 & 20 (Chief Secretary
or Additional Chief Secretary
or Secretary or equivalent
rank).

Chief Minister Chief Minister

2 Civil Servants in BPS-19
(Additional Secretary/Joint
Secretary or equivalent).

Chief Minister Chief Secretary

3 Civil Servant in BPS-17 &18
(Deputy Secretary, Under
Secretary, Section Officer or
equivalent).

Chief Minister Secretary/
Commissioner.

4 All the Judicial Officer in
BPS-17 and above i,e.
District and Session Judge,
Additional District & Session
Judge, Presiding Officer,
Labour Court, Senior Civil
Judge, Member Majlise-
Shoora Civil Judge. Qazi &
Judicial Magistrate.

Chief Justice A Judge of the
High Court to be
nominated by
t h e  C h i e f
Justice.

5 Civil Servant in B-11 to 16
( S u p e r i n t e n d e n t  o r
equivalent)

(*)
Secretary/

Commissioner.

(.)
D e p u t y
S e c r e t a r y /
D e p u t y
Commissioner.

6 Civil Servants in BPS-1 to 10
Upper Division Clerk Lower
D i v i s i o n  C l e r k s  o r
equivalent.

(.)
D e p u t y
S e c r e t a r y /
D e p u t y
Commissioner.

(x)
Section Officer/
A s s i s t a n t
Commissioner

* or Head of Attached Department.

(.) In case of attached Department any officer
of BPS-18 under whose control he is serving.

(x) In case of attached department any officer
of BPS-17, under whose control he is serving.
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EXTRAORDINARY REGISTERED NO. S-2771

The Balochistan Gazette
PUBLISHED BY AUTHORITY

No.28QUETTA    THURSDAY   AUGUST   17,    2000

GOVERNMENT OF BALOCHISTAN
LAW  DEPARTMENT

NOTIFICATION.

Dated Quetta, the 17th August, 2000.

 No. Legis:1-119/Law/2000. The following Ordinance
made by the Governor of Balochistan on 12th August, 2000, is
hereby published for general information:-

BALOCHISTAN ORDINANCE NO. III OF 2000.

THE BALOCHISTAN PROVINCE REMOVAL FROM SERVICE
(SPECIAL POWERS) ORDINANCE, 2000.

AN
ORDINANCE

to provide for dismissal, removal, compulsory
retirement from service and reduction to lower post or
pay scale of certain persons from Balochistan
Government service and corporation service.
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 Preamble WHEREAS in view of prevailing
circumstances it is expedient and
necessary and in the public interest and
further for good governance to provide
for measures, interalia, dismissal,
removal etc., of certain persons from
Balochistan Government service and
corporation service as hereinafter stated;

AND WHEREAS it is necessary to
provide for speedy disposal of such cases
and for matters connected therewith or
ancillary thereto;

AND WHEREAS the Provincial
Assembly of Balochistan stands
suspended in pursuance of the
Proclamation of Emergency of the
fourteenth day of October, 1999, and the
Governor is satisfied that circumstances
exist which render it necessary to take
immediate action;

NOW, THEREFORE, in pursuance
of the Article 4 of the Provisional
Constitution (Amendment) Order, 1999
(Chief Executive’s Order No. 9 of 1999),
and in exercise of all powers enabling
him in that behalf, the Governor of
Balochistan on the instructions of the
Chief Executive of Pakistan, is pleased to
make and promulgate the following
Ordinance:-

Short title, extent, commencement and application. 1. (1) This
Ordinance may be called the Balochistan Province  Removal from
Service (Special Powers) Ordinance, 2000.
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(2)  It extends to the whole of
Balochistan except Tribal Areas.

(3) It shall come into force at once.

(4) It shall apply to persons in
Balochistan Government service and
corporation service 1[where-ever they
may be].

Definitions. 2. In this Ordinance, unless there is
anything repugnant in the subject or context;

(a) “competent authority” means
the 2[Chief Minister] and where, in
relation to any person or class of
persons, the 2[Chief Minister]
authorizes any officer or
authority, not being inferior in
rank to the appointing authority
prescribed for the post held by the
person against whom action is
proposed to be taken, to exercise
the powers of competent authority
under this Ordinance, that officer
or authority, and, in relation to an
employee of a Court or Tribunal
f u n c t i o n i n g  u n d e r  t h e
Government, the appointing
authority or the Chairman or
Presiding Officer of the Court or
the Tribunal;

(b) “Government” means the
Government of Balochistan;

1
Inserted by Ord XV of 2001.

2
Subs by Act IV of 2003. 
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(c) “misconduct” includes conduct
prejudicial to good order or
service discipline or conduct
unbecoming of an officer and a
gentleman or involvement or
participation for gain either
directly or indirectly in industry,
trade or speculative transactions
or abuse or misuse of the official
position to gain undue advantage
or assumption of financial or
other obligations to private
institutions or persons such as
may cause embarrassment in the
performance of official duties or
functions;

(d) “person in corporation service”
means every person in the
employment of a corporation,
corporate body, authority,
statutory body or other
organizations or institutions set
up, established, owned, managed
or controlled by the Government,
or by or under any law for the
time being in force or a body or
organization in which the
Government has a controlling
share or interest and includes the
Chairman and the Managing
Director, and the holder of any
other office therein; and

(e) “person in Government service”
includes every person who is a
member of the Balochistan Civil
Service of the Province or who
holds a civil post in connection
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with the affairs of the Province or
any employee serving in any
Court or Tribunal set up or
established by the Government
but does not include a Judge of
the High Court or any Court
subordinate to the High Court, or
any employee thereof.

1[Dismissal,
removal and compulsory retirement etc.] of certain persons in
Government or Corporation service, etc.
3.  (1) Where, in the opinion of the competent authority, a
person in Balochistan Government or corporation service, is-

(a) inefficient, or has  ceased to be efficient for any reason;
or

(b) guilty of misconduct; or 2[is guilty of being habitually
absent from duty without prior approval of leave; or;]

 (c) corrupt, or may reasonably be considered as corrupt,
because-

    
(i) he, or any of his
dependents or any other person,
through him or on his behalf, is in
possession of pecuniary 3[sources]
or of property, for which he
cannot reasonably account for,
and which are disproportionate to
his known resources of income; or

1
Substituted by Ord. XV of 2001.

2
Added by Ord. XV of 2001.

3
Substituted by Ord. XV of 2001.
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(ii) he has assumed a style of
living beyond his known sources
of income; or

(iii) he has a persistent
reputation of being corrupt; or 

1[(iv) he has entered into plea
bargaining under any law for the
time being in force and has
returned the assets or gains
acquired through corruption or
corrupt practices voluntarily; or]

(d) engaged, or is reasonably believed
to be engaged, in subversive
activities, and his retention in
service is prejudicial to national
security or he is guilty of
disclosure of official secrets to any
unauthorized person; or 

(e) found to have been appointed or
promoted on extraneous grounds
in violation of law and the
relevant rules,

the competent authority, after inquiry by the
Committee constituted under section 5, may,
notwithstanding anything contained in any law or the
terms and conditions of service of such person, by
order in 2[writing], dismiss or remove such person from
service, compulsorily retire from service or reduce him

1
Added by Ord.  XV of 2001.

2
Substituted by Ord. XV of 2001.
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to lower post or pay scale, or impose one or more
minor penalties as prescribed in the Balochistan Civil
Servants (Efficiency and Discipline) Rules, 1992:

1[******************]

2[(2) Before passing an order under
sub-section (1), the competent authority
shall.-

(a) by order in writing, inform the
accused of the action proposed to
be taken in regard to him and the
grounds of the action; and

(b) give him a reasonable opportunity
of showing cause against that
action within seven days or within
such extended period as the
competent authority may
determine:

Provided that no such
opportunity shall be given where
the competent authority is
satisfied that in the interest of
security of Pakistan or any part
thereof it is not expedient to give
such opportunity;

Provided further that no
such opportunity shall be given
where the accused is dismissed

1
Proviso omitted by Ord. XV of 2001.

2
Substituted by Ord XV of 2001.
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1[under clause (a) of sub-section
(2) of section 3A] or where the
competent authority is satisfied
for reasons to be recorded in
writing that it is not reasonably
practicable to give the accused an
opportunity of showing cause.

(3) The  dismissal  or removal or
premature retirement from service or
reduction to lower post or pay scale of a
person under sub-section (1) shall not
absolve such person form liability to any
punishment to which he may be liable
for an offence under any law committed
by him while in service.]

2[Procedure in case of conviction by a Court of Law. 3A. ( 1 )
Where a person in Government service or in Corporation

Service on conviction by a court of Law is sentenced to
imprisonment or fine, the competent authority shall examine the
facts and the grounds on which the order convicting such person
was passed by a Court of Law.

(2) Where on examination the
competent authority finds  that order of
imprisonment or fine is based on-

(a) established charges of
corruption or moral
turpitude it shall pass
order of dismissal from
service of the delinquent
person in Government
service or in corporation
service to be effective from

1
Substituted by Act IV of 2003.

2
Added by Act IV  of 2003
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the date of his conviction
by a court of Law; and

(b) charges other than
corruption or moral
turpitude it may in the
light of the facts and
circumstances of the case,
decide as to whether it is a
fit case for taking
departmental action under
this Ordinance and if it so
decides it may, subject to
the provisions of sub-
section (2) of section 3,
impose any penalty
author i zed by  th is
Ordinance as it may deem
fit in the circumstances of
the case.]

Suspension. 4. A person against whom action is
proposed to be taken under sub section (1) of
section 3 may be placed under suspension with
immediate effect if, in the opinion of the
competent authority, suspension is necessary
or expedient.

Provided that the competent authority
may, in an appropriate case, for reasons to be
recorded in writing, instead of placing such
person under suspension, require him to
proceed on such leave as may be admissible to
him from such date as may be specified by the
competent authority.
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1[Power to appoint an Inquiry Officer or Inquiry Committee.
5. (1) Subject to the provisions of sub-section (2), the 
competent authority shall, before passing an order under section 3,
appoint an Inquiry Officer or Inquiry Committee to scrutinize the
conduct of a person in Government service or a person in
corporation service who is alleged to have committed any of the acts,
or omission specified in section 3. The Inquiry Officer or, as the case
may be, the Inquiry Committee shall:-

(a) Communicate to the accused the
charges and statement of
allegations specified in the order
of inquiry passed by the
competent authority;

(b) required the accused within seven
days from the day the charge is
communicated to him to put in a
written defence;

(c) enquire into the charge and may
e x ami n e  s u c h  o r a l  o r
documentary evidence in support
of the charge or in defence of the
accused as may be considered
necessary and the caused shall be
entitled to cross-examine the
witness against him; and

(d) hear the case from day to day and
no adjournment shall be given
except for special reasons to be
recorded in writing and intimated
to the competent authority.

1
Substituted by Ord. XV of 2001.

115



(2) Where the Inquiry Officer or as the case
may be the Inquiry Committee if satisfied that
the accused is hampering, or attempting to
hamper, the progress of the inquiry he or it
shall record a finding to that effect and proceed
to complete the inquiry in such manner as he,
or it, deems proper in the interest of justice.

(3) The Inquiry Officer or, as the case may
be, the Inquiry Committee shall submit his, or
its, findings and recommendations to the
competent authority within twenty-five days of
the initiation of inquiry.

(4) The competent authority may dispense
with the inquiry under sub-section (1) if it is in
possession of sufficient documentary evidence
against the accused, or for reasons to be
recorded in writing, it is satisfied that there is
no need of holding an inquiry.

(5) Where a person who has entered into
plea bargaining under any law for the time
being in force, and has returned the assets or
gains acquired through corruption or corrupt
practices voluntarily, the inquiry shall not be
ordered:

Provided that show cause notice shall be
issued on the basis of such plea bargaining to
such person informing of the action proposed to
be taken against him and the grounds of such
action requiring him to submit reply within
fifteen days of the receipt of the notice. On
receipt of the reply, the competent authority
may pass such orders as it may deem fit.]
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Powers of the 1[Inquiry Officer or] Inquiry Committee. 
6. The 1[Inquiry Officer or] Inquiry Committee shall have

the power:-

(a) to summon and enforce attendance of any person and
examine him on oath;

(b) to require the discovery and
production of any document;

(c) to receive evidence on affidavits, 
and

(d) to record evidence

Proceeding to be followed by the  2[Inquiry Officer or] Inquiry
Committee 7.        The 2[Inquiry Officer or] Inquiry
Committee shall, subject to any rules made under this Ordinance,
have power to regulate its own procedure, 3[for] the fixing of place
and time of its sitting and deciding whether to sit in public or in
private, and in the case of corporate Committee, to act
notwithstanding the temporary absence of any of its members.

Orders to be passed upon a finding. 8. E v e r y   f i n d i n g 
recorded  by  the 4[Inquiry Officer or as the case may be, Inquiry
Committee] under section 5 shall, with the recommendation
provided for in that section, be submitted to the competent authority
and the competent authority may pass such orders thereon as it
may deem proper in accordance of the provisions of this Ordinance.
1[Representation 9. (1) A person on whom a penalty is
imposed under section 3, may, within fifteen days from the date of
communication of the order prefer a representation to the Chief
Minister or such officer or authority as the Chief Minister may
designate:

1
Inserted by Ord. XV of 2001.

2
Inserted by Ord. XV of 2001

3
Substituted by Ord. XV of 2001

4
Substituted by Ord. XV of 2001

1
Substituted by Act IV of 2003.
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Provided that where the order has been
made by the Chief Minister such person may,
within the aforesaid period submit a review
petition to the Chief Minister.

 
(2) The Chief Minister,  or an officer or

authority, as may be designated for the purpose
by the Chief Minister, may, on consideration of
the representation, and any other relevant
material, confirm, set aside, vary or modify the
order in respect of which such representation is
made.]

Appeal 10. Notwithstanding anything contained in
any other law for the time being in force, any
person aggrieved by any final order under
Section 9 may, within thirty days of the order,
prefer an appeal to the Balochistan Service
Tribunal established tinder the Balochistan
Service Tribunals Act, 1974 (V of 1974) 2[;]

2[Provided that where as representation
has been preferred under Section 9 but no
decision has been received by, or
communicated to the applicant or, as the case
may be the petitioner may within a period of
sixty days of its submission to the prescribed
authority, he may prefer appeal to the Services
Tribunal within thirty days of the expiry of the
aforesaid period.]

Ordinance to override other laws. 11. The provisions of this
Ordinance shall have effect notwithstanding anything to the
contrary contained in the Civil Servants Act, 1974 (Act No IX of
1974), and the rules made thereunder and any other law for time
being in force.

Proceedings under this Ordinance. 12. A l l  p r o c e e d i n g s
initiated on the commencement of this Ordinance in respect of

2
Substituted by Act IV of 2003
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matters and persons in service provided for in this Ordinance shall
be governed by the provisions of this Ordinance and rules made
thereunder.

Pending  proceedings to continue. 13. For the removal of
doubts, it is hereby provided that all proceeding pending
immediately before the commencement of this Ordinance against
any person whether in Government service or corporation service
under the Balochistan Civil Servants Act. I 974 (Act IX of 1974) and
rules made thereunder, or any other law or, rules, shall continue
under the said laws and rules, and as provided thereunder.

Pensionary benefits etc. 14. No t w i t h s tand ing  any th ing
contained in this Ordinance the payment of pension or other
benefits to a person retired or reduced to a lower post or pay scale
under this Ordinance shall, if admissible, be regulated in accordance
with the law for the time being in force relating thereto.
1[Indemnity 14A. No suit, prosecution or other legal proceedings
shall lie against the competent authority or an officer or authority
authorized by it for any thing which is in good faith done or intended
to be done under this Ordinance or the rules, instructions or
directions made or issued thereunder.]

1[Jurisdiction barred. 14B. Save as provided under this
Ordinance, no order made or proceedings taken under this
Ordinance, or the rules made thereunder by the competent authority
or any officer or authority authorized by it shall be called in question
in any Court and no injunction shall be granted by any Court in
respect of any decision made or proceedings taken in pursuance of
any power conferred by, or under, this Ordinance, or the rules made
thereunder.] 

Power to make rules. 15. T h e  G o v e r n m e n t  m a y ,  b y
notification in the official Gazette, make rules for carrying out the
purposes of this Ordinance.

Removal of difficulties. 16. If any difficulty arises in giving
effect to any of the provisions  of this Ordinance, the Governor may
make such Order, not inconsistent with the provisions of this

1
Inserted by Ord. VI of 2002.

1
Inserted by Ord. VI of 2002.
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Ordinance, as may appear to him to be necessary for the purpose of
removing the difficulty.

Dated Quetta,
the 12th August, 2000.   Justice (Retd.) Amir-ul-Mulk Mengal

Governor Balochistan 

    IMTIAZ HUSSAIN,
    SECRETARY LAW.
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CABINET SECRETARIAT

ESTABLISHMENT DIVISION

GOVERNMENT OF PAKISTAN

Islamabad, the 10 February, 2007

OFFICE MEMORANDUM

Subject: COMPETENCY OF THE PUNISHING AUTHORITY TO
RE-TRY CASES OR TO REVISE PUNISHMENTS
ALREADY IMPOSED.

The undersigned is directed to say that as per
Establishment Division’s instruction issued vide u.o. No. 1012/66-
D-I dated 21-02-1967 to Establishment Division’s u.o. No. 1012/66-
D-I dated 21-02-1967 (SL. No. 95, Chapter V, Pages 579-80 of
Estacode 2000), original punishing authority cannot revise its own
punishing orders whether merely on reconsideration or on discovery
of some flaw in the statutory procedure after the original orders are
passed.

2. The instructions referred to above also hold good in
cases where punishing orders are passed under the Removal from
Service (Special Powers) Ordinance, 2000 and it is reiterated that the
competent authority after awarding the penalty and notifying the
same can not review/revise its own orders under the ordinance, ibid.

      Sd/- 
Ali Abid                      
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Deputy Secretary                  
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2004 P L C (C. S.) 776
[Balochistan Service Tribunal]

Before Justice Amanullah Khan, Chairman and 2 Members
RASHID AHMED BALOCH

Versus
GOVERNMENT OF BALOCHISTAN

Service Appeal No.54 of 2001, decided on 4th September, 2003.
Balochistan Civil Servants (Efficiency and Discipline) Rules, 1992-

----
----Rr.2(1)(b), 4(b)-iv, 5(1) & 7(8)---Balochistan Service Tribunals Act
(V of 1974), S.4---Dismissal from service---Appeal---Appellant was
dismissed from service after charge-sheeting him and holding
inquiry against him on allegation of misconduct---Appellant at the
relevant time was serving as "Acting Superintending Engineer" (B-
19) and the Authorised Officer in his case was Chief Secretary, who
was only competent to issue charge-sheet to appellant, whereas
charge-sheet was issued by Secretary who was not authorised under
Balochistan Civil Servants (Efficiency and Discipline) Rules, 1992 to
issue charge-sheet--―Inquiry Officer had to be an officer senior to
him, but in the case. of appellant Inquiry Officer was an Officer who
himself was holding post of Acting Superintending Engineer--Since
inquiry had been conducted by an incompetent officer, the entire
proceedings were liable to be vitiated--―Order regarding dismissal
of appellant based upon proceedings be incompetent officer was set
aside and appellant was reinstated in service---Matter was
remanded to Department , for proceeding against appellant strictly
in accordance with Rules, if so required.
Malik Manzoor and M.A. Chishti for Appellant.
Ghulam Mustafa Mengal, A.A.-G., for Respondent.

Date of hearing: 3rd July, 2002.
JUDGMENT
JUSTICE AMANULLAH KHAN (CHAIRMAN).----This appeal under
section 4 of the Balochistan Service Tribunal Act, 1974, is directed
against the order dated 20-3-2001, whereby the appellant was
dismissed from service under Rules 7 sub-rule 8 read with rule, 4(b)
-IV of E&D Rules 1992.
Facts of the case are that the appellant was promoted as Executive
Engineer (B-18) on regular basis in the year 1982. Thereafter, he
was posted as Acting Superintending Engineer (B-19) in the year
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1999. He was charge-sheeted by the Secretary C&W Department
Government of Balochistan, on 28-1-2000 and Mr. Naseerulah Jaffar
the then Acting Superintending Engineer, B&R Department
Nasirabad Circle was appointed as Enquiry Officer, who issued
charge-sheet alongwith statement of allegation against the appellant
which reads as follows:--

"GOVERNMENT OF BALOCHISTAN 
COMMUNICATION WORKS PHYSICAL PLANNING AND

HOUSING DEPARTMENT-
CHARGE SHEET.
Whereas it is felt that sufficient-grounds exist to proceed against you
in terms of rule 5 (1). of Civil Servants Efficiency and Discipline
Rules, 1992, and if proved guilty one or more penalties in terms of,
rule 4 of the E&D Rules shall be imposed.

2. Therefore, I, Nasir Ali, Secretary C&W Department, Government
of Balochistan/Authorized Officer in your case, charge you Mr.
Rashid Ahmed Baloch, Acting Superintending Engineer (under
suspension) as under:--
(1) That while posted as XEN Building Maintenance No. 1 you
carried outworks without allotments/approval and created huge
amount of liabilities for the Government.
(2) That you and your dependents own the property viz one
Bungalow at Satellite Town, one Bungalow at Toughi Housing
Scheme, Quetta, 1/2 share in land at Sariab Road, Quetta, which is
disproportionate to your known sources of income.
(3) That you have assumed a style of living beyond your ostensible
means.
(4) That the above mentioned acts tantamount to misconduct in the
meaning of rule 2 (1) (f) of the E&D Rules 1992.
3. Now therefore, you are hereby required to submit your written
defence to the above charges within fourteen (14) days of the receipt
of this charge-sheet, and statement of allegations, explaining as to
why disciplinary action, as aforesaid, should not be taken against
you, and stating at the same time, whether you also desire to be
heard in person.
4. Please take notice that your written defence should reach Mr.
Naserullah Jaffar, Acting Superintending Engineer, B&R Circle
Nasirabad, appointed as Inquiry Officer, within the aforesaid period.
Failing which it shall be presumed that either you have no defence
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to offer or you have declined to offer the same and accepted the
charges and in that case action shall be taken ex parte.
STATEMENT OF ALLEGATION.
Following are the allegations against Mr. Rashid Ahmed Baloch,
Acting Superintending Engineer Communication and Works
Department:--
(1) That while posted as XEN Building Maintenance No.1 you carried
out works without allotments/approval and created huge amount of
liabilities for the Government.
(2) That you and your dependents own the property viz one
Bungalow at Satellite Town, one Bungalow at Toughi Housing
Scheme, Quetta, 1/2 share in land at Sariab Road, Quetta which is
disproportionate to your known sources of income,
(3) That you have assumed a style of living beyond your ostensible
means.
(4) That the above mentioned acts tantamount to misconduct in the
meaning of rule 2 (1) (f) of the E&D Rules 1992.
2. That above mentioned allegations amount to misconduct and are
liable to disciplinary proceedings under rule 5 (1) of E&D Rules, as
well as legal action in term of rule-4 of the E&D, 1992.
(NASIR ALI) 
SECRETARY."
The appellant filed his reply to the said charge-sheet denying the
allegations levelled against him. After completion of enquiry, the
Enquiry Officer submitted his report, wherein allegation No.1
mentioned in the charge-sheet was proved. However, allegations
Nos.2 and 3 were not proved. Thereafter, he was given a show-cause
notice by the appellant, the Secretary/Authorized Officer issued the
impugned notification whereby services of the appellant were
terminated. The appellant filed a Review Application before the
Competent Authority, but no reply was given. Thus the instant
appeal was filed.
Mr. Muhammad Aslam Chishti, learned counsel appeared on behalf
of the appellant, challenged the validity of proceedings on the
ground that at the time when the appellant was holding the charge
of Superintending Engineer (BPS-19), the Authorized Officer was the
Chief Secretary and he was only competent to issue the charge-
sheet. Whereas in the case in hand, the charge-sheet was issued by
the Secretary. C&W Department, who was not authorized under the
E&D Rules to issue the C charge-sheet and the Enquiry Officer had
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to be an Officer senior to the accused Officer, but in the case in
hand, the Enquiry Officer was Naseerullah Jaffar, who was holding
the post of Acting Superintending Engineer. Learned counsel
pointed out that since the enquiry has been conducted by an
incompetent officer, therefore, the entire proceedings are liable to be
vitiated.
Mr. Ghulam Mustafa Mengal, learned Additional Advocate General,
appearing on behalf of the official respondents vehemently opposed
the appeal and contended that since the appellant was holding
acting charge, therefore, the Secretary C&W Department, was
competent to act as Authorized Officer.
We have heard the learned counsel for the parties at length and have
perused the record with their assistance.
Mr. Muhammad Aslam Chishti, learned counsel for the appellant
pointed out that before issuance of charge-sheet, the matter was
referred to the Secretary, S&GAD, for opinion and the S&GA
Department advised the respondents that since the appellant at that
time was assigned acting charge of a higher post. It is pertinent to
mention here that under the E&D Rules, he was also entitled to the
privileges attached, to the post of Superintending Engineer (BPS-19),
therefore, under the E&D Rules, which are strictly applicable, the
charge-sheet Mould have been served by the Chief Secretary who
was the Authorized Officer. It would be appropriate to refer the
extracts of the letter dated 8th September, 1995 issued by S&GAD
and operative portion of letter regarding disciplinary proceedings
against .the appellant issued by the Communication and Works
Department.
2. In cases where officers are assigned acting charge of a higher
post; they are given the full authority/responsibility and are entitled
to all benefits privileges attached to that post and as such, they are
to be tried for their actions and deeds as applicable to the higher
post, irrespective of the personal grade pay scale carried by the
officer concerned.
To elaborate the position, it is stated that an Executive Engineer
holding charge as Superintending Engineer and, committing offence
under the E&D Rules in that capacity, is required to be proceeded,
against in, the same way as any other Superintending Engineer,
may, be tried under the rules. In that case, therefore, the authorized
officer shall he Chief 'Secretary (as provided in the Schedule of
(E&D) Rules, 1992, for, B-19 Officers and not the Secretary of the
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Department '(who is, authorized officer for an Executive Engineer,
(B-18)." 
As a matter of Rules failure to comply with the requirements of
Balochistan Civil Servants (E&D) Rules 1992 impairs and at time,
vitiates the, entire proceedings and orders imposing, penalty, (ies)
upon the accused are frequently, set aside either by the appellate
authority, or the court of Law. This not only results in. loss of
prestige for the Government but also in the loss of unnecessary
expenditure which the Government, has to incur in defending the
appeals of the aggrieved Government servants in the Court of Law.
It is therefore advised to serve charge-sheet accompanied by
statement of allegations upon all the accused under the signature
of authorized officer (i.e Secretary C&W Department) except M/s.
Rashed—Ahmed and Saadat Anwar and re-draft the 'charge-sheet
in' case of both the Officer holding B-19 posts, to be served by the
Chief Secretary according to prescribed format".
It would be appropriate, to reproduce the said rules (hereinafter
referred toy as the rules:---
S. No. Civil Servant. Authority Authorized
Officer.
1. ----------- ---------

2. Civil Servants in BPS-19 Chief Minister, Chief Secretary
Additional Secretary/Joint Secretary or equivalent).
3. ----------- ----------- -----------
4. ----------- ----------- -----------
5. ----------- ----------- -----------
6. ----------- ----------- -----------
The contention of Mr. Muhammad Aslam Chishti, learned counsel
for the appellant has substance that under the E&D Rules, the Chief
Secretary is Authorized Officer. The Schedule to the E&D Rules
clearly states that in case of (BPS-19) the Authorized Officer is the
Chief Secretary but in the case in hand, the charge-sheet was issued
by the Secretary, C&W Department who was not competent to do so
and besides, Mr. Naseerullah Jaffar Acting Superintending Engineer
could not have acted as Enquiry Officer as he should have been rank
senior to the appellant. Thus, since the proceedings held by the
Department was in mischief of the (E&D) Rules and by an
incompetent Officer, the entire proceedings ate liable to be vitiated.
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For the foregoing reasons, without going into the merits of the case
it is held that the impugned order regarding dismissal of the
appellant based upon the proceedings by an incompetent Officer is
set aside. Consequently, the appellant is reinstated in service.
However, the matter is remanded to the department for proceedings
against the appellant strictly in accordance with the E&D rules, if
they so desire. Parties are left to bear their own costs.
H.B.T./21/QST Case remanded.
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 V.---DEFALCATIONS, LOSSES, ETC.

REPORT OF LOSSES.

(G.F.R. VOL-I)

Para-20.  (1) With  the exceptions noted below, any loss of
public money, departmental revenue or
receipts, stamps, opium, stores or other
property held or on behalf of Government,
caused by defalcation or otherwise, which is
discovered in a treasury or other office  or
department,  should be immediately reported by
the officer concerned to his immediate official
superior as well as to the Accountant General,
even when such loss has been made good by
the party responsible for it. Such reports must
be submitted as soon as a suspicion arises that
there has been a loss; they must not te delayed
while detailed enquiries are made. When the
matter has been fully investigated, a further
and complete report should be submitted of the
nature and extent of the loss, showing the
errors or neglect of rules by which such kiss
was rendered possible,  and the prospects of
effecting a recovery.

(2) If the irregularity be detected by Audit in the first
instance, the Accountant General will report it
immediately to the administrative authority concerned,
and if he considers necessary, to Government as well.

Exception 1.—In the case of Customs Revenue, (a) mistakes
in assessments which are discovered too late to permit of a
supplementary claim being  made, and  (b)
under-assessments which are due to the interpretation of the
law by the local Customs authority being overruled by higher
authority more than three months after the assessment was
made, need not be reported to the Accountant General. A
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record should, however, be kept of such cases for
examination by the Accountant General at the time of audit.

Exception 2.—Petty cases, that is, cases involving losses not
exceeding Rs. 200 each, need not be reported to the
Accountant General unless there are, in any case, important
features which merit detailed investigation and consideration. 

Para-21. The officers  receiving  a  report  submitted to him
under para. 20 must forward it forthwith to
Government through the usual channel with such
comments as may be considered necessary. He should
also submit a detailed report, after completing such
departmental investigations as may be necessary or
expedient on the causes or circumstances which led to
the defalcation or loss, the steps taken to prevent its
recurrence and the disciplinary or any other action
proposed as regards the person responsible. 

ACCIDENTS.

Para-22. Any serious loss of immovable property, such as
buildings, communications, or other works, caused by
fire, flood, cyclone,  earthquake or any other natural
cause, should be reported at once by the Departmental
officer to the head of the department and by the latter
to Government. When a full enquiry as to the cause
and extent of the loss has been made, the detailed
report should be sent by the departmental officer
concerned to the head of the department, a copy of the
report on an abstract thereof being simultaneously
forwarded the Accountant-General.

RESPONSIBILITY FOR LOSSES, ETC.

Para-23. Every Government officer should realise fully and
clearly that he will be held personally responsible for
any loss sustained by Government through fraud or
negligence on his part and that he will also be held
personally responsible for any loss arising from fraud
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or negligence on the part of any other Government
officer to the extent to which it may be shown that he
contributed to the loss by his own action or
negligence. Detailed instructions for regulating the.
enforcement of such responsibility  are  embodied in
Appendix 2.

APPENDIX  2

(See Para 23)

(G.F.R. VOL-II)

INSTRUCTIONS FOR THE DISPOSAL OF CASES OF LOSSES ETC.

Para-1. The cardinal principle governing the assessment of
responsibility is that every public officer should exert
the same vigilance in respect of public expenditure
and public funds generally as a person of ordinary
prudence would exercise in respect of the expenditure
and the custody of his own money. While the
competent authority may, in special cases condone an
officer’s honest errors of judgement involving financial
loss, when the officer can show that he has acted in
good faith and done his best upto the limits of his
ability and experience, personal liability must be
strictly enforced against all officers who are dishonest
careless of negligent in the duties entrusted to  them.

Para-2 . It is of the greatest importance to avoid delay in the
investigation of any loss due to fraud, negligence,
financial irregularity, etc. Should the administrative
authority require the assistance of the Accountant
General in pursuing the investigation, he may call on
that officer for all vouchers and other documents that
may be relevant to the investigation; and if the
investigation is complex and he needs the assistance
of an expert audit officer to unravel it, be should apply
forthwith for the assistance to Government which will
then negotiate  with the Accountant-General for the
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service of an investigating staff. Thereafter, the
administrative authority and the audit authority will
be personally responsible, within their respective
spheres, for the expeditious conduct of the enquiry.

Para-3. As soon as a reasonable suspicion arises that a
criminal offence has been committed, the senior officer
of the Ministry/Department etc., concerned, present at
the station, shall report to the Special Police
Establishment  and if there be no officer of the Special
Police, Establishment at the station, to the nearest
Police Station, full facts of the case for necessary
action. A copy of the report  made to the Police shall
always be sent to the nearest Officer of the Special
Police Establishment. The  S.P.E. or the Police as the
case may be shall proceed into the matter in
conformity with the Law, Rules and Instructions on
the subject.

Whenever a case is thus reported to the Special Police
Establishment or the Police, the senior officer of the
Department concerned present in the station will see
that all witnesses and documents are made available
to the investigating officer and associate with the
investigating officer an officer of the Department who
is not personally concerned with the irregularity,
leading up to the loss, but who is fully cognizant of the
rules and procedure of the office in which the loss has
occurred. The Police have statutory powers to demand
the record concerned and the fullest cooperation
should be extended to them by the
Ministry/Department, etc., concerned, in this regard.

Para-4. (i) If after investigation, the Special Police
Establishment or the Police consider the case to
be fit for prosecution in a court of law, it will
take all necessary steps in that direction and
shall keep the Ministry/Department concerned
suitably informed of the progress of the case.
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(ii) When the case is put into court by the Police
the senior officer of the Department concerned
present at the station, will see that all witnesses
serving in the Department and all documentary
evidence in the control of the Department are
punctually produced and will also appoint an
officer of the Department (preferably the officer
who attended the investigation) to attend the
proceedings in court and assist the prosecuting
staff.

(iii) If any prosecution results in the discharge or
acquittal of any person or in the imposition of
sentence which appears to be inadequate, the
senior officer of the Department concerned will
at once consult the District Magistrate as to the
advisability of instituting further proceedings in
revision or appeal as the case may be, and if the
District Magistrate is of the opinion that further
proceedings are necessary, will request him to
proceed as he would in any other case. Appeals
against acquittal may be made only under the
orders of the Government.

(iv) If it is considered that Departmental action will
be suitable, the Ministry/Department
concerned will be informed accordingly. The
Special Police Establishment or the Police shall
supply to the authority concerned all available
material which could be of use in the
Departmental enquiry and will also otherwise
help in the enquiry to the extent possible. The
Ministry or the Department, as the case may be,
shall intimate the result of the departmental
enquiry to the Ministry of Interior and the
Special Police Establishment.

Para-5.  In the institution of departmental proceedings, the
following points should be kept in view:— 
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(i) In case where loss is due to delinquencies of
subordinate officials and where it appears that
this has been facilitated by laxity of supervision
on the part of a superior officer, the latter
should also be called strictly to account and his
personal liability in the matter carefully
assessed.

(ii) The question of enforcing pecuniary liability
should always be considered as well as the
question of other forms of disciplinary action. In
deciding the degree of an officer pecuniary
liability, it will be necessary to look not only to
the circumstances of the case but also to the
financial circumstances of the officer, since it
should be recognized that the penalty should
not be such as to impair his future efficiency.

In particular, if the loss has occurred through
fraud, every endeavour be made to recover the
whole amount lost from the guilty persons, and
if laxity of  Supervision has facilitated the fraud,
the supervising officer at fault may properly be
penalised either directly by requiring him to
make good in money a sufficient proportion of
the loss, or indirectly by reduction or stoppage
of his increments or pay.

It should always be considered whether the
value of Government property or equipment
lost, damaged or destroyed by the carelessness
of individuals entrusted with their care (e.g. a
policemen’s rifle a touring officer’s tent, a
factory motor lorry, and engineer’s instruments)
should not be recovered in full upto the limit of
the Government servants’s capacity to pay.

(iii) Steps should be taken to ensure that a
Government servant concerned in any loss or
irregularity which is the subject of any enquiry,
is not inadvertently allowed to retire on pension
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while the enquiry is in progress; and
accordingly, when a pensionable Government
servant is concerned in any irregularity or loss,
the authority under whom he is employed
s h o u l d  i m m e d i a t e l y  i n f o r m  t h e
Accountant-General responsible for reporting
on his title to pension and the authority
competent to sanction pension and it will be
duty of the latter to make a note of the
information and to see that pension is not
sanctioned before either a conclusion is arrived
at as regards Government servant’s culpability,
or it has been decided by the sanctioning
authority that the result of the investigation
need not be awaited.

(iv) The fact that the Government servants who
were guilty of frauds or irregularities have been
demobilised or have retired and have thus
escaped punishment should not be made a
justification for absolving those who are also
guilty but who still remain in service.

Para-6.  (I) The senior officer of the department concerned
present in the station will see that prompt
reports are submitted to Government through
the usual channel regarding :—

(1) The commencement of a police
investigation;

(2) The decision to prosecute in any
particular case;

(3) The result of any prosecution;

(4) The decision to proceed further in
revision or appeal in any case ; and

(5) The result of any proceedings in revision
or appeal.
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(ii) Notwithstanding any thing contained in the
above instructions, the senior officer of the
Department concerned present in the station
may, if he thinks fit, refer any matter through
the usual channel for the orders of Government
before taking action.

Para-7. In all cases of fraud, embezzlement or similar offences,
departmental proceedings should be instituted at the
earliest possible moment against all the delinquents
and conducted with strict adherence to the Rules.
There is no legal bar to the holding and finalizing of
such proceedings even against a Government servant
who is being persecuted in a criminal court also. It
must, however, be specifically considered whether the
conduct of departmental proceedings against any of
the delinquents, side by side with the criminal,
proceedings, is likely to have the effect of impeding the
course of justice or of prejudicing the trial, in which
case the departmental proceedings should be deferred
till the termination of criminal proceedings. If the
accused is convicted by the court, the departmental
proceedings again should be resumed and formally
completed . If the accused is not convicted the
departmental proceedings against him may be
dropped, unless the authority competent to take
disciplinary action is of the opinion that the facts of
the case disclose adequate grounds for taking
departmental action against him. In either case, the
proceedings against him may be dropped, unless the
authority competent to take disciplinary action is of
the opinion that the facts of the case disclose adequate
grounds for taking departmental action against him. In
either case, the proceedings against the remaining 
delinquents should be resumed and completed as soon
as possible after the termination of the proceedings in
court.

Para-8. The following supplementary instruction should be
followed by departmental officers wherever
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prosecutions in the criminal courts are, or are likely to
be, necessary:-

 (i) As soon as a reasonable suspicion arises that a
criminal offence has been committed, the senior
officer of the department concerned present in
the station will report to the Deputy Director,
FIA, and/or the District Magistrate concerned
and ask for a regular police investigation tinder
the Code of Criminal Procedure, 1898, as
adapted in Pakistan.

(ii) If it is decided to prosecute, the departmental
representative will ascertain from the
prosecuting officer whether, having regard to
the engagements of the prosecuting staff, and
the state of work in the court which would
ordinarily hear the case, it is necessary to move
the District Magistrate, or the authority
concerned, to make special arrangements for a
speedy trial, and will request the prosecuting
officer to make any application that he may
think necessary.

Para-165. (1) Losses due to depreciation should be analyzed,
and recorded under following heads, according
as they are due to:-

(i) normal fluctuation of market prices;

(ii) fair wear and tear;

(iii) lack of foresight in regulating purchases;

(iv) neglect after purchase.

(2) Losses not due to depreciation should be
grouped under the following heads-

(i) Losses due to theft or fraud;
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(ii) losses due to neglect;

(iii) losses due to an act of God and other
calamities such as fire, enemy action,
etc;

(iv) other losses due to damage, etc.

WRITE OFF OF LOSSES, ETC.

Para-24. The powers delegated to different authorities to write
off the irrecoverable value of public money or stores
lost through fraud or negligence of individuals or other
causes are indicated in Chapter 4.

CHAPTER  4 
(G.F.R. VOL- I)

 WRITE-OFF OF LOSSES.

Note.— The orders in the following para do not apply to the
Defence and the Railways Departments  whose
powers in the matter of write off of losses are
regulated by special orders incorporated in the
departmental regulations.

Para-47.  (1) Subject to the limits and conditions specified in
Schedule V to the Book of Financial Powers, a
competent authority may sanction the writing
off finally of the irrecoverable value of stores or
public money lost by fraud, negligence of
individuals or other causes, provided that— 

(i) the loss does not disclose a defect of
system the amendment of which requires
the orders of higher authority ; and

(ii) there has not been any serious
negligence on the part of some individual
Government officer or officers which may
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possibly call for disciplinary action
requiring the orders of any higher
authority.

These orders apply also to the writing off of
losses of revenue, irrecoverable loans and
advances and of deficiencies, depreciation, etc., 
in the value of stores included in the stock and
other accounts. (See also para 166.)

Para-166. The previous sanction of competent authority should
be obtained to the writing off of all losses, deficiencies
or depreciation in the value of stores -(see Schedule V to

the Book of Financial Powers).

Note:- The expression ‘Value of Stores” used in this sub-para
should be interpreted as meaning “Book Value” where priced
accounts are maintained and Replacement Value in other
cases.

(2) All sanctions to write off should be communicated to
the Accountant General for scrutiny in each case and
for bringing to notice any defect of system which
requires attention.

Note.- Sanctions to the writing off of irrecoverable balances of
income-tax demands accorded by competent authorities
need not be communicated to the Accountant General.

Irrecoverable balances of income tax demands
written-off by competent authorities should, however,
be included  in the statement required to be submitted
to the Accountant General under para-37.

Para-48.  The orders contained in the last preceding para, do
not apply to loss of cash in treasuries, whether in the
course of remittance or out of treasury balance, small
coin depot or currency chest. Individual cases of such
losses should be reported to the Ministry of Finance
and its specific approval obtained before any item can
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be written-off in the accounts  of the Federal
Government:-

Note:- It has been decided with the concurrence of Provincial
Governments and the Audit or General, that, in general,
losses sustained by the Federal Government through the
negligence or culpability of the staff paid for by a Provincial
Government and vice versa, should be borne as they occur,
i.e., by the Federal Government, if the loss occurs in
connection with Central transactions and, by the Provincial
Government, if it is on account of a Provincial transaction.

In cases where recoveries are made in cash, e.g., by
deductions from pay or otherwise, from the persons
responsible for a loss, the entire amount recovered should be
credited to the Government which, under the above
arrangement, would bear the loss for this purpose.
Recoveries made indirectly, e.g., by stoppage of increment or
promotion as a measure of punishment, should not be
treated as recoveries  made in cash. Where the staff is paid
for by one Government and the loss is borne by another
Government, a copy of the orders regarding the action taken
against the persons responsible for the loss should be
communicated by the former to the latter.
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THE ESTABLISHMENT MANUAL OF GOB

PAGE 264 

A person cannot be treated twice for the same charge,

but this principle would applicable in the case of trials under the

Criminal Procedure Code, Departmental action against a

Government servant is a different matter than a trial in a Court of

Law and such there is ban for taking such action.

(Authority S.O. (R) 15 (39)/S&GAD-78, dated 4th December, 1978). 

Will Joint Secretary Services kindly refer to his U.O.

NO. S.O. (R) 15 (39)/S&GAD-78, dated Quetta, the 26th November,

1978?

No doubt a person cannot be tried twice for the same

charge but this principle would be applicable in the case of trials

under the Criminal Procedure Code, Departmental action against a

Government servant is altogether a different matter than a trial a

Court of Law and as such there is no bar for taking such action.

(Authority U.O. No. OPN. 7-201/78-Law, dated 30th November, 1978). 
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EXTRACT FROM THE CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN 1973.

Article-12. Protection against retrospective punishment.

1) No law shall authorize the punishment of a
person:-

a) for an act or omission that was not
punishable by law at the time of the act
or omission; or

(b) for an offence by a penalty greater than,
or of a kind different from, the penalty
prescribed by law for that offence at the
time the offence was committed. 

2) Nothing in clause (1) or in Article 270 shall
apply to any law making acts of abrogation or
subversion of a Constitution in force in

Pakistan at any time since the twenty-third day
of March, one thousand nine hundred and
fifty-six, an offence.

Article-13. Protection against double punishment and self
incrimination:

No person:-

(a) shall be prosecuted or punished for the same
offence more than once; or 

(b) shall, when accused of an offence, be compelled
to be a witness against himself. 
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Committals to Prison.

CSR-194 A Government servant who has been charged for a
criminal offence or debt and is committed to prison
shall be considered as under suspension from the date
of his arrest. In case such a Govt. servant is not
arrested or is released on bail, the competent authority
may suspend him, by specific order, if the charge
against him is connected with his position as
Government servant or is likely to embarrass him in
the discharge of his duties or involves moral turpitude.
During suspension period the Government servant
shall he entitled to the subsistence grant as admissible
under F.R-53.

Periods  of  Suspension.

CSR-416 Time passed under suspension pending enquiry into
conduct counts, if the suspension is immediately
followed by reinstatement.

CSR-417 Time passed under suspension followed by
reinstatement shall count for pension irrespective of
whether the Government servant was or was not
allowed full pay and allowances for that period.

CSR-417-A If an officer, who has been suspended pending inquiry
into his conduct attains the age of superannuation
before the completion of the inquiry, the disciplinary
proceedings against him shall abate and such officer
shall retire with full pensionary benefits and the period
of suspension shall be treated as period spent on duty.
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Resignation and Dismissals

CSR-418. (a) Resignation of the public service, or dismissal
or removal from it for misconduct, insolvency,
inefficiency not due to age, or failure to pass a
prescribed examination entails forfeiture of past
service.

(b) Resignation of an appointment to take up
another appointment, service in which counts,
is not a resignation of the public service.

CSR-419. Any authority who, on revision or appeal, reverses an
order dismissing or removing an officer, may declare
that the officer’s past service counts.

EXTRACT FROM ESTACODE EDITION 2007 (VOL-II)
(Page-892)

Sl No. 134 Admissibility of TA to Government Servants under
Suspension

A question has since arisen as to whether a
government servant under suspension who was required to
perform official journey as a witness or as an accused, would
be entitled to TA. The question has been examined in this
Division, in consultation with the Ministry of Finance, and it
has been held that such a government servant would be
entitled to TA in such cases and his grade and salary for that
purpose would be taken as if he was not under suspension.

[Authority. - Estt. Division O.M. No. 2/41/62-Dl, dated 19-7-1963]

Sl. No. 135 Framing of an Additional Charge During Currency
of the Disciplinary Proceedings

Instances have come to the notice of the Establishment
Division that in cases where the main charge of “corruption”
or “subversion” was not proved, but there was sufficient

150



evidence to establish the charge of “misconduct the accused
could not be punished because he had not been charged with
misconduct”, although the offences of “corruption” and
“subversion” are the graver forms of “misconduct”. To meet
such exigencies, it has been decided in consultation with the
Law Division, that in all suitable cases where an accused is
charged with “corruption” or “subversion”, an additional
charge of “misconduct” may be added to the main charge.

[Authority.- Estt. Division OM. No. 2/5/66-D.L dated 11-6-1966]

Sl. No. 136 Scope of Departmental Proceedings Under the
Efficiency & Discipline Rules in Cases Referred to
the Courts

References are very often received in the
Establishment Division on the above subject in various
forms. The questions generally posed by the
Ministries/Divisions are as under:

(i) Whether departmental proceedings can be
started against a government servant who is
being prosecuted in a criminal court;

(ii) Whether departmental inquiry can be
conducted against a government servant on the
same charges after his acquittal by a court;

(iii) Whether any departmental action lies against a
government servant who cannot be prosecuted
in a court of law due to technical grounds.

2. The matter has been examined in consultation with
Law Division. Each case has to be decided on its merits and
in the light of its facts and circumstances. However some
guidelines can be laid down in the matter, and the following
general guidelines are indicated for deciding such matters:-

(i) There is no legal bar to the holding of a
departmental inquiry against a government
servant who is being prosecuted in a criminal
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court. lt may, however, be pointed out that
where the holding of departmental inquiry side
by side with the criminal proceedings may have
the effect of impeding the course of justice or of
prejudicing the trial, the inquiry should be
deferred till the termination of criminal
proceedings.

(ii) An acquittal from a criminal case may be on
technical grounds or on the ground that all the
ingredients of the offence are not proved by the
evidence produced in court. But in
departmental proceedings even one of the
ingredients, if proved, may be sufficient to reach
a conclusion that the accused has
misconducted himself or has acted in a grossly
negligent way or has shown inefficiency in the
discharge of his official duties. As an example,
to illustrate this point, a recent case may be
cited. An officer employed in the Registry of the
Supreme Court was charged and tried for
embezzlement. He was, however, acquitted by
the High Court in criminal appeal No. 676 of
1965. Subsequently, he was dismissed on the
same allegations which were found proved in a
departmental inquiry initiated by the Supreme
Court. Thus departmental proceedings on the
same facts may be started even if the person
concerned has been acquitted in criminal
proceedings.

(iii) In some cases, a government servant cannot be
criminally prosecuted on technical grounds.
But this does not bar the government from
inquiring into the truth of a charge against a
government servant by means of a departmental
inquiry. Therefore, there is no bar to proceed
against a government servant departmentally,
when he cannot be criminally prosecuted in a
court of law for some reason or other.

[Authority. - Estt.  Division O.M. No. 4/5/69-DI, dated 17-6-1969].
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(Page-884)

Sl. No. 123 Government Servants to Be Placed under
Suspension when Really Necessary

Cases have come to the notice of the Establishment
Division in which government servants have been kept under
suspension unduly long, the period in some cases extending
over six months thereby subjecting them to unnecessary
mental and other hardships.

2. The mailer was considered at the Secretaries’ meeting,
held on the 7th  July, 1 949. It has been decided, in the first
place, that no government servant should be placed under
“suspension” except when this is really necessary, and that
the following factors should guide an officer in deciding
whether or not to issue orders of suspension:

(a) There must be a strong ‘prima-fade’ case against the
delinquent;

(b) If the offence is of such a serious nature that dismissal
will be the probable punishment, or such that it is
inadvisable that the offender should be allowed to
continue to perform the duties of his office pending
decision on the case, suspension is justifiable;

(c) Unless there is some very strong reason why the
offender should not be allowed to continue to work
until the case has been decided, suspension should
not be resorted to;

(d) No one should be suspended for petty breaches of
discipline and for minor departmental offences;

(e) No one should be suspended unless:

(i) he wilfully and obstinately refuses to carry out
an order;
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(ii) during the course of an enquiry his retention in
his appointment would hamper or frustrate
such enquiry;

(iii) he is in police custody;

(iv) he is charged with an offence of a nature which,
if proved against him, would ordinarily result in
his dismissal.

Note.- Where documentary and oral evidence has already been
collected and the risk of an official tampering with evidence
(documentary or oral) no longer exists, the order of
suspension should be cancelled. Where, however, there is
still such a risk, he should be transferred. In cases where
the police have intervened and the official is under arrest,
the order of suspension must remain in force until the
official is released on bail or until sentence has been
pronounced.

[Authority.- Estt Division O.M. No. F. 32/48-Estt. (SE), dated 21-7-1949].

(Page-856)

Sl. No. 98 Powers of the ‘Authorized Officer’ to Suspend a
Government Servant or to Send Him on Leave

Rule 5(1) of the Government Servants (E&D) Rules,
1973 (Sl.No. 85) provides that in case where a government
servant is accused of subversion, corruption or misconduct,
the authorized officer may require him to proceed on leave or,
with the approval of “authority”, suspend him, provided that
any continuation of such leave or suspension shall require
approval of the “authority” after every 3 months. Rule 5(4) of
above rules further provides that if on receipt of the report of
inquiry officer or inquiry committee, or, where no such officer
or committee is appointed, on receipt of the explanation of the
accused, the “authorized officer” proposes to impose a minor
penalty, he shall pass orders accordingly. Following questions
have accordingly arisen in the context of above rules:—
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(a) Whether specific approval of the “authority” will be
required for reinstatement of the government servant
concerned if the “authorized officer” imposes upon him
a minor penalty before expiry of the current period of
suspension or whether an order for the reinstatement
of government servant can be passed by the
“authorized officer” himself?

(b) Whether the order of suspension or forced leave under
rule 5(4) of above rules will automatically abate if the
approval of “authority” to the continuation of such
forced leave or suspension of a government servant is
not obtained after every 3 months?

2. The matter has been recently examined in the
Establishment Division in consultation with the Law Division.
The conclusion reached is given below ad-seriatim:-

(a) Since under rule 5 of the Government Servants
(Efficiency and Discipline) Rules, 1973 (Sl.No. 85), the
‘authorized officer’ can only suspend a iovernment
servant after obtaining the approval of the “authority”,
on the basis of tie principle embodied in section 25 of
the General Clauses Act, 1897 the “authorized officer”
would be competent to reinstate the government
servant only with the approval of the “authority”.

(b) Since continuation of forced leave or suspension
beyond a period of three months again requires the
approval of the “authority” it would appear that on
expiry of the said period of three months the
government servant who has been placed under
suspension or forced to proceed on leave would be
deemed to have been reinstated unless before the
expiry of the said period the approval of the “authority”
to the government servant continuing to be under
suspension or on leave has been obtained.

[Authority.- Estt. Division O.M. No. 7/2/75-DI. dated 22-2-1975]
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Sl. No. 99 Approval of Competent Authority for Extension in
Suspension

A reference is invited to the Establishment Division
Office Memorandum of even number, dated the 22nd 
February, 1975 (Sl.No. 98), wherein the legal position with
regard to suspension, extension of suspension period and
reinstatement of the civil servants was explained.

2. It has come to the notice of the Establishment Division
that, on the basis of the above instructions, civil servants
under suspension are being  reinstated on the ground that
approval of the authority  for their continued suspension was
not obtained before the expiry of three months of their
suspension or the extended period of suspension.

3. It may be clarified that the intention of the
Establishment Division in circulating the legal position
contained in the O.M. referred to above was to impress upon
the Ministries/Divisions the importance of obtaining the
approval of the authority for the continued suspension of a
civil servant well in time. As has been stated in para 2 (b) of
0.M. referred to above, it is necessary to obtain orders of the
authority for the reinstatement of a civil servant who is under
suspension.

4. Ministries/Divisions are requested to take necessary
steps to obtain the approval of the authority for suspension
of a civil servant after every three months well in time before
the expiry of the period of suspension. In no case should a
government servant under suspension be re-instated without
the approval of the authority.

[Authority- Estt Division  O.M. No. 7/2/75-DI, dated 16-3-1976].
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Sl. No. 143 Quick Disposal of Disciplinary Proceedings Pending
Against Government Servants Who are About to
Superannuate.

It has come to the notice of government that inquiry
proceedings against civil servants under the Government
Servants (Efficiency and Discipline) Rules, 1973 (Sl.No. 85)
tend to be unduly protracted for various avoidable reasons
causing hardships to the affected government servants on the
one hand and defeating the purpose of speedy disposal of
cases in others. This is obviously against dictates of justice.

2. The disposal of disciplinary proceeding assumes vital
importance, especially in cases against government servants
who are about to attain the age of superannuation. It goes
without saying that delay in disposal of such cases not only
causes hardships to the affected persons but also puts the
administration to unnecessary criticism.

3. It is, therefore, requested that disciplinary proceedings
against government servants nearing the age of
superannuation in future should be disposed of before they
superannuate. All the agencies working under the
administrative control of the Ministry concerned should be
advised accordingly.

[Authority.-Estt. Division O.M. No. 12/2/88-R.3, dated 3-10-1988].

SI. No. 144 Disposal of Disciplinary Cases Against Government
Servants Nearing Superannuation

Reference Estt. Division’s O.M.No.12/2/88-R.3, dated
the 3rd  October, 1988 (SI. No. 143) on the subject mentioned
above, wherein all the Ministries/Divisions were requested
that disciplinary proceedings against government servants
nearing the age of superannuation should in future be
disposed of before they superannuate. Despite this, instances
have come to the notice of this Division wherein the
disciplinary cases have been delayed to such an extent that
these stood abated due to non-finalization thereof before the
age of superannuation of the accused civil servants, which is
not a happy state of affairs.
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2. In order to guard against recurrence of such instances,
it is once again requested that the instructions (SI. No. 143)
may please be brought to the notice of all concerned for strict
compliance to ensure that the State’s interests are fully
protected and the civil servants really guilty of misdemeanour
of any sort do not go unpunished due to the inefficiency
and/or connivance of the departmental personnel in finalizing
the Efficiency and Discipline cases before the accused’s
superannuation.

[Authority:- Estt. Division O.M.No.6/14/4/94-D.I, dated 19-12-1994].

DISMISSAL, REMOVAL AND SUSPENSION

F.R- 52. The pay and allowances of a Government servant who
is dismissed or removed from service cease from the
date of such dismissal or removal.

Pension rule-3.5 A retiring pension is granted to a Government
servant, who, not being eligible for
superannuation pension:-

(ii) is compulsorily retired from service by
the authority competent to remove him
from service on grounds of inefficiency,
mis-conduct or corruption.  

During Suspension entitled to 
full amount of salary and all other benefits

F.R-53. A Government servant under suspension is entitled to
the following payments:—

(a) In the case of an Employee of the Armed Forces 
who is liable to revert to Military duty, to the
pay and allowances to which he would have
been entitled had he been suspended while in
military employment.
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*[(b) Government servant other than those
mentioned in clause (a) above,  shall be entitled
to full amount of salary and all other benefits,
facilities provided to them under the contract of
service, before placement under suspension.]

*(Authority:- F.D., Government of Balochistan No. FD (R)/VI-14/94/218-400
 dated 17th April, 1995.)

C.S.R-160. Time passed under suspension does not count towards
increments if the suspension is a penalty for
misconduct; but an officer, in directing the
reinstatement of a person who has been suspended,
may declare that the time shall count.

Pension Rule-2.10. Suspension. 

 (1). If a Government servant suspended from
service pending enquiry into his conduct,
the period of suspension counts for
pension if it is immediately followed part
of his pay or allowances for the period of
suspension. 

Treating of period on acquittal 

F.R- 54. Where a Government Servant has been dismissed or re
moved is reinstated, the revising or appellate authority
may grant to him for the period of his absence from
duty—

(a) if he is honourably acquitted, the full pay to
which be would have been entitled if be had not
been dismissed or removed and, by an order to
be separately recorded, any allowance of which
he was in receipt prior to his dismissal removal;
or
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(b) If otherwise, such portion of such pay and
allowances as the revising or appellate authority
may prescribe.

In a case falling under clause (a), the period of
absence from duty will be treated as a period spent on
duty.

In case falling under clause (b), it will not be
treated as a period spent on duty unless the revising
appellate authority so directs *[:]

[Provided that the amount of arrears payable to
the Government servants concerned, whether he is re-
instated as a result of Court Judgement or acceptance
of his appeal by the departmental authority shall be
reduced by the amount earned by way of salary or as
profit on account of his having profitable business
during the period he remained dismissed, removed or
suspended, and for the determination of said amount
a Committee shall be constituted consisting of two
officers of the Administrative Department and a
representative of the Finance Department; and

Explanation.- ln this rule, “revising authority”
means the “authority” or “authorised Officer” as
defined in the Government Servants (Efficiency and
Discipline) Rules, 1992  who passes the final order on
the case  and  not the authority who passes an order
on appeal.]

*(Authority:- F.D, Government of Balochistan No. FD(R)/VI-14/80,
 dated 16th November, 1980.

(Pay on penalty from a higher to a lower grade).

F.R-28. The authority which orders the transfer at a
Government servant as a penalty from a higher to a
lower grade or post may allow him to draw any pay,
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not exceeding the maximum of the lower grade or post,
which it may think proper.

Government ruling —

In a case of transfer of a Government servant ordered
as a penalty from a higher to a lower grade or post, it
has been held, in consultation with the Auditor-
General, that the question of protecting the
substantive pay, if any, of the Government servant
concerned does not arise and it is open to the
competent authority to fix the pay in the lower grade
or post at an amount lower than his substantive pay in
that post.

C.S.R-152. A periodical increment should not be granted to an
officer serving on Progressive pay, as a matter of
course, or unless his conduct has been good. When an
increment is withheld, the period for which it is
withheld is at the discretion of the authority having
power to withhold, who will also decide whether the
postponement is or is not to have the effect of similarly
postponing future increments. The authority having
power to withhold is, in the case of ministerial and
menial officers, the head of the office, and in the case
of other officers, the Local Government, which may
delegate the powers to heads of departments or other
supervising officers.

C.S.R-154. An officer reduced to a lower grade or appointment on
account of misconduct or inefficiency cannot, without
the sanction of the authority by whom he is reinstated
or promoted, count for increments previous service in
the grade or appointment from which he was reduced.

Period of reduction in rank etc.

F.R- 29. If a Government servant is, on account of misconduct
or inefficiency, reduced to a lower grade or post, or to
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a lower stage in his time-scale, the authority ordering
such reduction shall state the period for which it shall
be effective and whether, on restoration, it shall
operate to postpone future increments and if so, to
what extent.

Auditor-General’s decision.—Having regard to the
principle underlying Fundamental Rule 29, the
question as to whether an increment falling due during
the period of reduction should or should not be
allowed is one necessarily to be decided with reference
to the exact terms of the orders of the punishing
authority. If the Audit Officer feels any doubt about the
intention underlying the orders of the punishing
authority, he has simply to ascertain it and act
accordingly.

C.S.R-157(b) The authority which orders the transfer of an
officer, as a penalty from a higher to a lower
appointment, may allow him to draw any salary
not exceeding the maximum of the lower
appointment, as it may think proper.
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On attaining the age of superannuation before the
completion of inquiry, the disciplinary proceedings against

him shall abate 

F.R-54A.  If a Government servant, who has been suspended
pending inquiry into his conduct attains the age of
superannuation before the completion of inquiry, the
disciplinary proceedings against him shall abate and
such Government servant shall retire  with full
pensionary benefits  and the period of suspension
shall be treated as period spent on duty.

Pension Rule-2.10.(2) If a Government servant, who has been
suspended pending enquiry into his
conduct  attains the  age  o f
superannuation before the completion of
inquiry, the disciplinary proceedings
against him shall abate and such
Government servant shall retire with full
pensionary benefits and the period of
suspension shall be treated as period
spent on duty. 

Service before Discharge, Resignation or Dismissal

CSR-205. (a) An Officer who is discharged on reduction of
establishment from, or resigns, the public
service and is re-employed after an interval
cannot, without the permission of the authority
sanctioning the re-employment, count his
former service towards leave.

(b) An officer who is dismissed or removed from the
public service and who is reinstated on appeal,
cannot count his former service towards leave
unless the authority who, on revision or appeal,
reverse the order of dismissal or removal,
declares that his former qualifying service shall
count.
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Audit Objection and Recoveries

TR-213. Every Government servant must attend promptly to
objections and orders communicated to him by the
Accountant General. 

TR-214. When an Accountant General disallows a payment as
unauthorised, the disbursing officer is bound not only
to recover the amount disallowed without listening to
any objection or protest but to refuse to pay it in
future till the Accountant General authorizes the
payment to be resumed; that no warning slip has been
received by the Government servant against whom the
retrenchment has been ordered or that being received,
it has been answered, are facts with which the officer
shall have no concern. 

NOTE 1.-  If a Government servant from whom a recovery is ordered
is transferred to the jurisdiction of another disbursing officer, the
order of recovery should be passed on to that disbursing officer
without delay.

NOTE 2.—A disbursing officer must not, when a retrenchment is
ordered, enter into any correspondence with either the Accountant
General of the Government servant concerned; it is his duty simply
and promptly to carry out the orders he has received, and to leave
the person aggrieved to refer the case to the proper authority.

Note-3.—Representations and protests against retrenchments
ordered by the Accountant General may not ordinarily be considered
by the administrative authorities if submitted later than three
months after the date of receipt of the intimation by the aggrieved
Government servant. This provision does not remove from the
disbursing officer the duty of enforcing immediately the recovery of
a retrenchment order under this rule. 

TR-215. Recoveries may not ordinarily be made at a rate
exceeding one third of pay unless the Government
servant affected has in receiving or drawing the excess,
acted contrary to orders or without due justification.

Note:- For the purpose of this rule “Pay” includes sterling overseas pay:
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TR-216. A register shall be maintained at the treasury and
every other disbursing office for recording all
retrenchments ordered by the Accountant General.
Separate columns  that shall be provided to show the
name office of the person from whom the recovery is to
be effected, the nature and amount of the overpayment
and the method by which the over-payment has been
adjusted.

Attachment of Pay and Allowances, etc., for Debt

TR-225. When the pay of a Government servant is attached by
any order of a Court of Law, it is the duty of the officer
receiving the attachment order to see that the proper
deduction is made in satisfaction of such order from
the pay of the Government servant concerned.

TR-226. In accordance with the above provision, the maximum
amount attachable by a Civil Court is to be calculated
thus:-

If the total gross emoluments earned by the
Government servant are represented by X, and the
allowances declared s to be exempt from  attachment
(vide note 2 to Rule 225) and, if the Government
servant is under suspension any subsistence grant Or
allowance made to him are represented by Y, the net
amount attachable, if any, is (X—Y) / (2)—50.

Payment on quitting the Service

TR-232. (1) Subject to sub-rule (2), the last payment of pay
or allowances shall not be made to, or in
respect of, a Government servant whose pay is
drawn on gazetted Government servants’  bill
form, finally quitting the  service of the
Government by retirement, resignation,
dismissal, death or otherwise or placed under
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suspension, until the disbursing officer has
satisfied  himself, by reference both to the
Accountant General and his own records, that
there are no demands outstanding  against him.
In cases, of other Government servants
payment may be made without reference to the
Accountant General on the responsibility of the
head of the office concerned.

(2) The last payment of pay or allowances of a
Government servant finally quitting service by
retirement shall not be held up merely for
verifying that no demand is outstanding against
him. Payment may be made if  the Government
servant or, in the event of his death before 
payment, the person entitled to receive
payment, agrees in writing that any demand
coming to notice within a period of one year
from the date of such payment may be
recovered from the pension. The official failing
to intimate the demand within the period of one
year from the date of retirement of an officer
shall be personally liable for the amount
involved. 
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Death of Payee .

TR-233. Pay and allowances can be drawn for the day of the
man’s death; the hour at which death takes place has
no effect on the claim. 

Note:-—”Day” for the purpose of this rule and rule 370 should
mean a calendar day beginning  and ending at midnight.

Death of Pensioners

TR-370. (1) Subject to any rule or order made by the
Government in this behalf, the payment of
arrears of pension due in respect of a deceased
pensioner shall be regulated by the following
rules:

(a) Pension can be drawn for the day of
man’s death;  the hour at which death
takes place has no effect on the claim.

(b) On the death of a pensioner, payment of
any arrears actually due may be made
without any reference to the audit officer
or the pension sanctioning authority, by
the disbursing officer or the bank to his
heirs provided that they apply within one
year of his death.

Note.— The heirs of the deceased pensioners will be as
prescribed in Section II of the Annexure to the
Pension-cum-Gratuity Scheme of 1954, as amended from
time to time.

 (c) Subject as provided in the preceding
clauses, the provisions of rule 234 shall
apply to payment of arrears of pensions
due in respect of a deceased pensioner,
as they apply to payment of arrears of
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pay and allowances due in respect of a
deceased Government servant.

(2) Any person claiming as the heir of a deceased
pensioner shall be required to produce the
pensioner’s portion of the pension Payment
Order, or if no Pension Payment Order has been
issued, the copy of the order in which the
sanction to the pension was communicated to
the pensioner or the heir.

(3) After payment of the arrears of pension, both
portions of the Pension Payment Order shall be
returned to the Accountant General, with a
report of the date of the death of the pensioner.

(4) In the event of death of pensioner drawing
pension under the Provisions of rule 341A, over
payments if any, made to the pensioner will be
credited on the last working day of June to the
respective Head of Account alongwith accrued
profit thereon by debit to the deceased
pensioners Special Profit and Loss Sharing
Saving Account (SPLS) or from the indemnifier’s
account as the case may be.

Payment of Claims

TR-341. Save as hereinafter provided, a pensioner must take
payment in per son after identification by comparison
with the Pension Payment Order.

TR-341A. Pensioners drawing their pension through National
Bank of Pakistan may opt for a revised system of
pension payment and in that case they shall have to
maintain Special Profit and Loss Sharing Saving
Accounts from where they may make withdrawal by
themselves or through their authorized representatives
or bearer of cheque as per rules of the Bank.
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TR-342. A pensioner specially exempted by the orders of
competent authority from personal appearance, a
female pensioner not accustomed to appear in public,
or a pensioner who is unable to appear in consequence
of bodily illness or infirmity, may receive his or her
pension through a representative upon the production
of a life certificate signed by a responsible Government
officer or by some other well known and trustworthy
person.

TR-234. (1) Pay and allowances claimed on behalf of a
deceased Government servant may be paid to a
person who is entitled to receive his  pension
and gratuity in accordance with the rules or
regulations prescribed therefor.

(2) In any case  of doubt payment shall be made
only to the person producing the legal
authority.
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EXTRACT FROM THE BALOCHISTAN
CIVIL SERVANTS PENSION RULES, 1989.

Rules-1.8 Good conduct is an implied condition of
every kind of pension. Government may
withhold or withdraw a pension or any part of
it, if the pensioner be convicted of moral
turpitude or be found to have been guilty of
grave misconduct either during or after the
completion of his service.

Provided, that, before any order to this
effect is issued the procedure regarding
imposition of the penalty of removal from
service shall be followed.

(b) Government reserve to themselves the
right of recovery from the pension of a
Government pensioner on account of losses
found in judicial or departmental proceedings to
have been caused to Government by the
negligence or fraud of such Government
pensioner during his service.

Provided that such departmental
proceedings shall not be instituted after more
than a year from the date of retirement of the
Government pensioner.

(c) In case the amount of pension granted to a
Government servant be afterwards found to be
in excess of that to which he is entitled under
the rules, he shall be called upon to refund
such excess .

Rule-1.9 No pension may be granted to a Government
servant dismissed or removed for misconduct,
corruption, subversive activities or inefficiency, but, if
he deserves special consideration he, may be granted
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a compassionate allowance not exceeding 2/3rd   of the
pension which would have been admissible to him if
he had retired on invalid pension .

CIVIL SERVICE REGULATIONS.

Article-351-A. The President reserves to himself the right to
order the recovery from the pension of an officer
who entered service on or after 23rd February,
1939  of any amount on account of losses found
in judicial or departmental proceedings to have
been caused to Government by the negligence
or fraud of such officer during his service:

Provided that

(1) such departmental proceedings, if
not instituted while the officer
was on duty,- 

(i) shall not be instituted save
with sanction of the
President;

(ii) shall be instituted before
the officer’s retirement
from service or within a
year from the date on
which he was last on duty
whichever is later;

(iii) shall be in respect of an
event which took place not
more than one year before
the date on which the
officer was last on duty;
and
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(iv) shall be conducted by such
authority and in such
places whether in Pakistan
or elsewhere, as the
President may direct;

(2) all such departmental proceedings
shall be conducted, if the officer
concerned so requests in
accordance with the procedure,
applicable to departmental
proceedings on which an order of
dismissal  from service may be
made; and

(3) such judicial proceedings, if not
instituted while the officer was on
duty, shall have been instituted in
accordance with sub-clauses (ii)
and (iii) of clause (1).

Article-351-B The Government may, within one year from the
date of issue of Pension Payment Order, recover
any of its dues from the pension granted to a
civil servant, subject to the condition that no
recovery shall be made from the pension
without the personal order of the Head of the
Ministry or Division or Head of the Department,
declared as such under S R. 2 (10) and included
in Appendix No. 14. Vol. II of the Compilation of
the Fundamental Rules and Supplementary
Rules, as the case may be.

S.R-2(10) Head of a department means any authority
which the Governor-General may by order
declare to be the head of a department for the
purposes of these rules.

172



173



EXTRACT FROM ESTABLISHMENT MANUAL -III

(page 143 - 144)

ANONYMOUS COMMUNICATIONS.

In supersession of the instructions issued on the
subject noted above by the former Governments of the various
integrating Units, the following instructions are issued regarding the
disposal of anonymous communications.

2. It is a long standing and salutary practice that
anonymous communications should be destroyed without any action
being taken on them. The position was well set out in paragraph 84
of the Posts and Telegraphs Manual, Volume II. which reads:-

“Anonymous communications must invariably be
destroyed by their recipients. No action of any kind is
to be taken on them and no notice of any kind is to be
taken on their contents. If a communication is found
to be pseudonymous, it  (and any previous notes, etc.,
connected with itl must similarly be destroyed. There
is no exception to this rule.”

3. Accordingly anonymous communications save in the
exceptional case mentioned in paragraph 4 below, must invariably
be destroyed and ministerial staff must not note on them without
orders. An anonymous communication should be submitted to the
officer who would deal with it in the ordinary routine with the
suggestion that it should be
destroyed.

4. It is recognized, however, that there may be exceptional
cases where anonymous/pseudonymous communications contain
allegations of a specific nature having a ring of truth. These may,
however, be inquired into only after obtaining the orders of the
A d m i n i s t r a t i v e  S e c r e t a r y /  H e a d  o f  A t t a c h e d
Department/Commissioner/Deputy Commissioner, having
jurisdiction.
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5. These instructions should be shown to all concerned
for their guidance.

(S & G A Dept Memo      
No. S (R) 12-16/58-SOXIII,

dated 16.2.60)         

Letter No. 5(R)- 1 248/12- 16/58-SOXIII, dated 4th June, 1960,
from Additional Chief Secretary to Inspector-Genera! of Police,West

Pakistan

ANONYMOUS COMMUNICATIONS

Reference correspondence ending with your
memorandum No. 7509/M, dated the 10th  May 1960, on the subject
noted above.

2. Your presumption that Local Heads of Police Offices in the
districts can also exercise discretion to order inquiries into
anonymous and pseudonymous petitions on the analogy of Deputy
Commissioners in their respective jurisdictions cannot be confirmed.
The intention of the orders is not to allow the Heads of Offices of the
various Departments to exercise their discretion in this respect.
Since the Deputy Commissioner is the general administrative head
of the District, his order should be obtained by the concerned Head
of Office if he wants to take action on an anonymous petition.
Otherwise, he can seek the permission of Head of his Attached
Department.

(S & G A Dept Endst
No. S (R) 1248/12-16/58-SOXIII,

dated 4.6.60)

EXTRACT FROM ESTABLISHMENT MANUAL -II
(page 559)

ANONYMOUS COMMUNICATIONS

I am directed to refer to this Departments letter No. S.
(R) 12-16/58-SOXIII, dated 16th  February 1960 on the subject noted
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above, and to say that the matter has been re-examined. Ordinarily
an anonymous complaint should be destroyed by the receipts. But
in case some specific allegation has been made having a ring of
truth, a discreet inquiry may by made in such cases, if it is
permitted by the appointing authority.

2. In the case of pseudonymous complaints the author,
of the complaint should be asked to confirm it before initiating an
inquiry in case, it is not confirmed, such application should be
treated as anonymous and destroyed.

(S&GA Deptt. letter,
 No. SORI(S&GAD) 14-1/67 (XIII),

dated the 4-4.70).

EXTRACT FROM ESTABLISHMENT MANUAL -III
(page 143 - 144)

ACTION AGAINST THE AUTHORS OF ANONYMOUS
COMMUNICATIONS CONTAINING FALSE

 ALLEGATIONS AGAINST GOVERNMENT OFFICERS

It has been decided by the Central Government that
Government will take severe action against authors of anonymous
communications containing, as they usually do,. false allegations
against Government officers.

(S & G A Dept Secret Memo
No. S. VIII-945/59,

dated 14.4.59)
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2004 P L C (C.S.) 809
[Supreme Court of Pakistan]

Present: Sh. Riaz Ahmad, C.J., Qazi Muhammad Farooq and
Abdul Hameed Dogar, JJ

Syed MUHAMMAD IQBAL JAFRI 
versus

REGISTRAR, LAHORE HIGH, COURT, LAHORE
Civil Petition No. 432-L of 2003, decided on 1st December, 2003.

(On appeal from the judgment dated 31-1-2003 of the Punjab
Subordinate Judiciary Service Tribunal, Lahore, passed in

Appeal No.23 of 2000).

(a) Civil service---

---- Acquittal of civil servant in criminal trial---Departmental
proceedings, initiation of---Scope---No bar to proceed
departmentally against any civil servant even after his acquittal, as
departmental disciplinary proceedings are entirely different from
those of the criminal proceedings on criminal charge---Both the
proceedings are neither co―extensive nor inter-connected---
Judicial trial is not a substitute for departmental inquiry as it
relates to the enforcement of criminal liability whereas the
departmental proceedings are concerned with the service discipline
and good order---Scope and law applicable in both proceedings are
different from each other, thus Competent Authority was vested
with the discretion to initiate the departmental inquiry through an
Inquiry Officer without being influenced by the decision of the
acquittal. 
The Deputy Inspector-General of Police, Lahore and others v. Anis-
ur-Rehman Khan PLD 1985 SC 134 and Amir Abdullah v.
Superintendent of Police and others 1989 SCMR 333 ref.
(b) Punjab Subordinate Judiciary Service Tribunal Act (XII of
1991)---
----S.5---Constitution of Pakistan (1973), Arts.13 & 212(3)---
Dismissal from service---Acquittal of civil servant in criminal trial--
-Doctrine of double jeopardy---Applicability---Civil servant being
judicial officer was arrested abroad on the allegation of drug
trafficking---Trial Court in the foreign country convicted the civil
servant but on appeal he was acquitted on benefit of doubt---Civil
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servant, on his return to Pakistan, was departmentally proceeded
against and he was dismissed from service---Punjab Subordinate
Judiciary Service Tribunal maintained the order of dismissal and
dismissed the appeal filed by the civil servant---Plea raised by the
civil servant was that dismissal from service on the same charge
after his acquittal by criminal Court amounted to double jeopardy
which was against the spirit of Art. 13 of the Constitution---
Validity---Mere acquittal of the civil servant on benefit of doubt
from Court- of Appeal in foreign country, the serious charge of
drug trafficking and being apprehended at foreign airport by
Customs Officials could not be brushed aside easily---Supreme
Court observed that such act of the civil servant had not only
impaired the image of Pakistan Judiciary but had given bad name
and reputation to the country and the nation---Civil servant had
also earned adverse reports in two Annual Confidential Reports
whereby he was reported to be corrupt--―Judgment passed by the
Service Tribunal was based on valid and sound reasons and was
in consonance with the settled law---No misreading and non-
reading of material evidence or misconstruction of facts and law
was found---No substantial legal question of public importance
was involved warranting interference by Supreme Court---Leave to
appeal was refused. 
Talib H. Rizvi, Senior Advocate Supreme Court for Petitioner.
Date of hearing: 1st December, 2003.
JUDGMENT
ABDUL HAMEED DOGAR, J.---Petitioner Muhammad Iqbal Jafri
seeks leave to appeal against the judgment dated 31-1-2003
passed by the Punjab Subordinate Judiciary Service Tribunal,
Lahore, whereby Service Appeal No.23 of 2000 filed by him was
dismissed and the order of his dismissal from service was
maintained.
2. Relevant facts leading to the filing of the instant petition are that
the petitioner an Ex-Civil Judge, 1st Class, was apprehended by
the Customs Authorities at Heathrow Airport, London UK on 23-8-
1987 and 1.4 Kg of heroin was found concealed in the false
bottoms of his two suit-cases. After completion of investigation, he
was sent up to face trial before a Crown Court at Guilford and vide
judgment dated 25-7-1988, he was found guilty and was convicted
and sentenced to ten years' imprisonment and was also
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recommended for deportation. However, on appeal, the petitioner
was acquitted vide judgment dated 7-3-1990 by a Court of Appeal
in Criminal Division of the Royal Courts of the Justice. Upon the
receipt of above information the petitioner was suspended by the
then Chief Justice of Lahore High Court, Lahore and a show-cause
notice was issued to him and was consequently dismissed from
service in terms of Rule 19(2) of the Punjab Civil Servants
(Efficiency and Discipline) Rules, 1975, vide order dated 21-11-
1988.
3. After getting acquittal, the petitioner filed an application for his
reinstatement in service with back-benefits before the then Chief
Justice of Lahore High Court and was reinstated in service on 15-
7-1991. Where after, he was proceeded against departmentally and
was again suspended on 6-10-1991 and vide a charge-sheet dated
22-1-1992, he was called upon to answer the following charges:--
(i) During your short judicial career of even less than a decade, you
thrice visited U.K. first in 1984 for settling some family matters,
then in August/September, 1986 to see your ailing brother-in-law,
and lastly in August, 1987 in connection with the marriage of your
brother alongwith your parents, which you, as a junior officer,
having meager emoluments, could ill-afford in the context of your
known means of income and your claim that your foreign trips
were financed by your relations, was only a ruse for indulging in
the illicit trade of narcotics as the subsequent events indicated.
(ii) As per your statement before the concerned Court in U.K. "you
lived in a large house and engaged four servants" which an officer
of your status could not afford. Thus either you made a false
statement to save your skin or you were living beyond your known
means of income.
(iii) Your service record, inter alia, reveals that you had the
reputation of being corrupt and could go to any length while the
statement of your brother-in-law Syed Azhar Ali recorded by the
police during investigation of the case registered at the instance of
your wife at Police Station Model Town, Lahore, indicated that you
both had contacts with narcotics dealer Sh. Nasib Ahmed son of
Sh. Muhammad Ali resident of Aaria Nagar, Islamia Park, Lahore,
and in consonance with these traits you on the pretext of attending
the marriage of your brother in U.K. who, in fact, stood already
married there, fraudulently obtained ex-Pakistan leave from 1-9-

181



1987 to 15-9-1987 with a view to smuggle 2.883 Kg. of heroin and
on 27-8-1987 you were caught red-handed at Heathrow Airport,
U.K. while smuggling it from Pakistan into U.K.
(iv) That the widely circulated news of your arrest on 23-8-1987 at
Heathrow Airport, U.K. by the media as smuggler of narcotics,
despite being 'a judicial officer in Pakistan brought a bad name to
the country and Pakistani Nation in general and to the Judiciary
and Judicial Institutions in particular, making you unfit to hold a
Judicial Office.
(v) As it appears from the judgment of the British Appellate Court
relied upon by you for your acquittal and consequent
reinstatement in service, as also from the Press reports, after vour
apprehension as a suspect at Heathrow Airport, London, on 23-8-
1987 by the British Custom Authorities, on the search of your
personal three baggage reclaim tags of suit-cases, your
accompanied baggage were found in your possession attached to
your, air ticket and you tried to swallow the same in order to
destroy the evidence against you but the British Customs
Authorities succeeded in getting the same spitted out from you on
the floor in chewed up form and in this way you not only displayed
a conduct of a seasoned criminal but also of unbecoming of as
Officer and a, gentleman.
(vi) That as a result of the trial on the charge of smuggling of
narcotics into U.K. you were convicted and sentenced by Guildford
Court, U.K. on 25-7-1988 but you obtained your acquittal on 7-3-
1990 from the British Appellate Court on the basis of fabricated
and inadmissible evidence which you managed to create in your
favour in complicity with your wife, brother, brother-in-law and a
personal servant, by getting the false case; F.I.R. No.5 of 1988
registered at Police Station Model Town, Lahore, against your
brother-in-law and a personal servant and getting its investigation
carried out favourably and collusively from Sabir Hussain, S.-I.
with a view to produce the same in the British Courts in support
of your false defence of being unaware of the concealed heroin in
your attache-cases and eventually succeeded in your designs by
deceiving the British Appellate Court."
4. Finding the reply to the aforesaid charges unsatisfactory, a
regular inquiry was initiated against the petitioner wherein on 22-
2-1992, he filed written defence in reply to the statement of
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allegations. Except Charge No.2, all the remaining charges were
proved against him during the inquiry and a major penalty of
dismissal from service was recommended by the Inquiry Officer.
Thereafter the competent authority issued him a final show-cause
notice and afforded him an opportunity of personal hearing and
ultimately dismissed him from service with immediate effect vide
notification dated 9-7-1998.

5. We have heard Mr. Talib H. Rizvi, learned Senior Advocate
Supreme Court for the petitioner and have gone through the
record and the proceedings of the case in minute particulars.

6. Learned counsel for the petitioner mainly contended that after
the acquittal of the petitioner by the Court of Appeal in U.K. and
consequent reinstatement in service, a full-fledged departmental
inquiry amounted to double jeopardy which was against the spirit
of Article 13 of the Constitution of the Islamic Republic of
Pakistan, 19.73. The second proceedings, therefore, on the same
cause of action were not maintainable being coram non judice. He
vehemently urged that the Inquiry Officer did not consider the
evidence of the witnesses so much so that out of list of witnesses
furnished by the Authorized Officer, no one was examined but Mr.
Khalid Nazir, Superintendent, Confidential Branch and Sabir
Hussain, S.-I. were examined as witnesses, out of whom, Sabir
Hussain, S.-I. was declared hostile by the Prosecutor. According to
him, the entire report of the Inquiry Officer and the order of
dismissal were not based on any cogent evidence but were based
on the basis of the conviction awarded by the trial Court in U.K.
which was subsequently quashed in appeal.
7. Adverting to the contention of the learned counsel for the
petitioner that the departmental inquiry was not competent after
the acquittal of delinquent officer/petitioner from the criminal
charges by the competent Court of law was without any foundation
and merits no consideration. There is no bar to proceed
departmentally against any civil servant as departmental
disciplinary proceedings are entirely different from that of the
criminal proceedings on criminal charges and are neither co-
extensive nor inter-connected. Judicial trial is not a substitute
for the departmental inquiry as it relates to the enforcement
of criminal liability whereas the departmental proceedings are
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concerned to the service discipline and good order. The scope
and the law applicable in both are different from each other,
thus the competent authority was vested with the discretion
to initiate the departmental inquiry through an Inquiry Officer
without being influenced by the decision of the acquittal by
the Court of Appeal. This aspect of the matter has been
highlighted by this Court in the cases of the Deputy Inspector-
General of Police, Lahore and others v. Ants-ur-Rehman Khan PLD
1985 SC 134 and Amir Abdullah v. Superintendent of Police and
others 1989 SCMR 333. Mere acquittal of the petitioner on the
benefit of doubt from the Court of Appeal in U.K., the serious
charges of drug trafficking and being apprehended at Heathrow
Airport by the Customs officials cannot easily be brushed aside.
Such act by a Judicial Officer has not only impaired the image of
Pakistan Judiciary but has given bad name and reputation to our
country and Pakistani nation.
8. Irrespective of above, the petitioner had earned adverse reports
from 1-1-1986 to 31-12-1986 and from 1-1-1987 to 27-8-1987 by
the B then District and Sessions Judges whereby he was reported
to be corrupt.
9. For what has been discussed above, we are of the considered
opinion that the impugned judgment is based on valid and sound
reasons and is entirely in consonance with the law laid down by
this Court. Neither, there is misreading, non-reading of material
evidence, misconstruction of facts and law nor it involves any
substantial legal question of public importance warranting
interference by this Court. 
10. Resultantly, the petition being devoid of any force is dismissed
and leave to appeal refused.

M.H./M-3/S Petition dismissed.
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2004 S C M R 1472
[Supreme Court of Pakistan]

Present: Nazim Hussain Siddiqui, CJ. and Abdul Hameed
Dogar, J

MUHAMMAD ASHRAF KHAN---Petitioner
Versus

DIRECTOR FOOD, PUNJAB, LAHORE and another---
Respondents

Civil Petition No. 1848 of 2002, decided on 16th June, 2004.
(On appeal from the judgment, dated 21-8-2002 of the Punjab

Service Tribunal, Lahore in Appeal No.383 of 1992).

(a) Punjab Civil Servants Act (VIII of 1974)-----
----S. 12(1)---Compulsory retirement---Record showed that in,
compliance of the show-cause notice, civil servant fully
participated in the proceedings and was afforded an opportunity
of personal hearing by the Competent Authority---Inquiry had
established that huge amount was due from civil servant because
of shortage of about 2000 tons of wheat at a Government Godown
against the civil servant and it was at his behest that the recovery
of the said amount was allowed by the Minister in instalments
from him---Such fact amply proved participation of the civil
servant in the embezzlement---Acquittal in the criminal case did
not debar departmental authorities, from taking action against the
civil servant in accordance with service laws and rules, since both
proceedings, could go side by side as their nature was quite
different--― Acquittal in criminal case is no bar for imposing any
penalty in departmental proceedings under Government Servants
(Efficiency and Discipline) Rules, 1973---Principles.
Civil servant fully participated in the proceedings and was afforded
an opportunity of personal hearing by the Competent Authority. It
was established in inquiry that an amount of Rs.1,07,932.50
became due against the civil servant because of shortage of 1535-
479 M. Tons and 212.208 M. Tons of wheat at the centre and it
was at his behest, the recovery of the said amount was allowed by
the then Food Minister in instalments from him. This factor amply
proved his participation in the above-mentioned embezzlement.
Acquittal in criminal case does not debar Departmental Authorities
to take action against civil servant in accordance with the service
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laws and rules. Both proceedings, can, go side by side, as their
nature is totally different. Criminal proceedings are conducted by
the Criminal Court on the allegations leveled in the criminal case
whereas departmental proceedings proceed on the charges of
misconduct and malversation in accordance with service laws.
Objects of prosecution on criminal charge and departmental
proceedings are entirely different; one relates to the enforcement
of criminal liability and the other is concerned with service
discipline. Acquittal on criminal charge had no bearing on
disciplinary proceedings.
Acquittal in criminal case is no bar for imposing any penalty in
departmental proceedings under Government Servants (Efficiency
and Discipline) Rules, 1973. 
Inspector-General of Police Punjab, Lahore and others v.
Muhammad Tariq 2001 SCMR 789 fol.
Attaullah Sheikh v. WAPDA and, others 2001 SCMR 269 ref.
(b) Civil service---
---- Acquittal of civil servant in criminal case does not debar
Departmental Authorities from taking action against civil servant
in accordance with Service Laws and Rules---Principles.
Acquittal in criminal case does not debar Departmental Authorities
from taking action against civil servant in accordance with the
service laws and rules. Both proceedings, can go side by side, as
their nature is totally different. Criminal proceedings are
conducted by the Criminal Court on the allegations leveled in the
criminal case whereas departmental proceedings proceed on the
charges of misconduct and malversation in accordance with
service laws. Objects of prosecution on criminal charge and
departmental proceedings are entirely different, one relates to the
enforcement of criminal liability and the other is concerned with
service discipline. Acquittal on criminal charge has, no bearing on
disciplinary proceedings.
Acquittal in criminal case is no bar for' imposing any penalty, in
departmental proceedings under Government Servants (Efficiency
and Discipline) Rules, 1973.
Inspector-General of Police Punjab, Lahore and others v.
Muhammad Tariq 2001 SC MR 789 fol.
Attaullah Sheikh v. WAPDA and others 2001 SCMR 269 ref.
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Raja Muhammad Asghar Khan, Advocate Supreme Court and M.A.
Zaidi, Advocate-on-Record for Petitioner.
Nemo for Respondents.
Date of hearing: 16th June, 2004.

ORDER

ABDUL HAMEED DOGAR, J.---------Petitioner seeks leave to
appeal against the judgment, dated 21-7-2002 passed by the
Punjab Service Tribunal, Lahore, (hereinafter referred to as "the
Tribunal") whereby appeal filed by the petitioner was dismissed.
2. Briefly stated, the facts leading to the filing of the instant
petition are that petitioner was inducted into service in 1979 as
Food Grain Supervisor and was serving in Food Department at
Multan Region when he was proceeded against on the charges of
shortage of wheat stock at Dunyapur Centre pertaining to the
period from 1986-87 and 1987-88. A criminal case under sections
409/420/468/471/109, P.P.C. read with section, 5(2)/47 of the
Prevention of Corruption Act, 1947 was registered against the
petitioner, Raja Khizer Ali, Food Inspector and Malik Saeed Ahmed,
Assistant Food Controller and were proceeded against by Special
Judge, Anti-Corruption, Multan. At the same time, petitioner was
also served with a show-cause notice under section 12(1), of the
Punjab. Civil Servants Act, 1974 (hereinafter referred to as "the
Act") by the Authority on the grounds that he was involved in huge
embezzlement of 1535.479 M. tons and 212.208 M. tons of wheat
and did not possess good reputation. Considering the reply
unsatisfactory, he was compulsory retired from service in terms of
section 12(1) of the Act on 19-7-1990. The petitioner filed
departmental appeal, which was rejected on 13-7-1992. Whereafter
the said order was assailed by petitioner in Appeal No.383 of 1992,
before the Tribunal, which was dismissed, vide impugned order.
3. We have heard Raja Muhammad Asghar Khan, learned ASC for
the petitioner at length and have gone through the record and the
proceedings of the case in minute particulars.
4. Learned counsel for the petitioner mainly contended that the
provisions of section 12(1) of the Act could not be invoked in this
case as the petitioner has put in only 12 years service and not 25
years or, more service. Irrespective of above, he was acquitted by
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the Criminal Court of competent jurisdiction from the allegations
on the basis of which show-cause notice under section 12(1) of the
Act was issued against him and was consequently retired from
service. He vehemently urged that the petitioner has been
discriminated inasmuch as on the same allegations Raja Khizer
Ali, the then Food Inspector' against whom show cause notice
under section 12(1) of the Act was issued, was re-instated in
service after his appeal was allowed by the Tribunal. He further
contended that the petitioner has been condemned unheard by'
the Tribunal as neither he nor his Advocate was heard. Neither any
full-fledged departmental inquiry as required under the Act was
conducted in this case against the petitioner nor he was afforded
any opportunity of defence. Thus the impugned judgment suffers
from legal defect and is liable to be set aside. In support of his
contentions, he relied upon the case of Attaullah Sheikh v. WAPDA
and others 2001 SCMR 269.
5. The record shows that in compliance of the above mentioned
show-cause notice, petitioner fully participated in the proceedings
and was afforded an opportunity of personal hearing, by the
Competent Authority. It was established in inquiry that an amount
of Rs.1,07,932.50 became due because of shortage of 1535-479 M.
tons and 212.208 M. tons of wheat at Dunyapur Centre against
petitioner and it was at his behest, the recovery of the said amount
was allowed by the then Food Minister in instalments from him.
This factor amply proves, his participation in the above mentioned
embezzlement. Acquittal in criminal case does not debar
Departmental Authorities to take action against petitioner in
accordance with the service laws and rules. Both proceedings,
however, can go side by side, as their nature is totally
different. Criminal proceedings are conducted by the Criminal
Court on the allegations levelled in the criminal case whereas
departmental proceedings proceed on the charges of
misconduct and malversation in accordance with service laws.
It is well-settled by now that "objects of prosecution on
criminal charge and departmental proceedings are entirely
different; one relates to the enforcement of criminal liability
and the other is concerned with service discipline. Acquittal
on criminal charge had no bearing on disciplinary proceedings.
This Court in the case of, Inspector-General of Police Punjab,
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Lahore and others v. Muhammad Tariq 2001 SCMR 789 has held
that acquittal in criminal case is no bar for imposing any penalty
in departmental proceedings under Government Servants
(Efficiency and Discipline) Rules, 1973. The case of Attaullah
Sheikh referred (supra) is on different facts and circumstances and
has no bearing with the case of the petitioner, as in that case
appellant was suspended on the basis of some criminal charges
and the question of payment of pay and allowances for the period
of suspension was claimed, which was allowed.
6. Moreover, no substantial question of law of public importance
is involved in the case justifying grant of leave to appeal. Thus,
finding no reason to interfere with the impugned judgment, the
same is maintained. Accordingly petition is dismissed and the
leave to appeal refused.
M.B.A./M-118/S Petition dismissed.
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No.SORI.1(24)/S&GAD/2007/2334-2453
GOVERNMENT OF BALOCHISTAN         

SERVICES & GENERAL ADMN: DEPARTMENT
(REGULATION-I)                     

Dated Quetta, the 21st November, 2007.
To,

1. The Addl Chief Secretary (Dev) P & D Department, Quetta.
2. The Chairman Balochistan Public Service Commission, Qta
3. The Chairman Chief Minister's Inspection Team Quetta
4. The Senior Member/Member-II,III, Board of Rev Baln; Qta.
5. All Administrative Secretaries to Government of

Balochistan.
6. The Provincial Police Officer Balochistan, Quetta.
7. The Chairman B.D.A, Quetta
8. The Director General, Q.D.A, Quetta
9. The Head of Attached Departments Balochistan
10. All District Coordination Officers.

Subject:- TERMS AND CONDITIONS OF DEPUTATION OF
CIVIL SERVANTS TO FOREIGN SERVICE IN
PAKISTAN.

In partial modification of this Department's circular
letter No.SORI-(1)155/S&GAD-79, dated 16.10.1982 (amended
from time to time), it has been decided to issue comprehensive
deputation policy in consultation with Finance Department.   The
S&GA Department carried out detailed discussion and finalized its
policy as under to be adopted and implemented in the best interest
of employees of Government of Balochistan.  A Government
servant is said to be on deputation in the following cases:-

(i) Posting of a Government Servant in
Autonomous and Semi Autonomous Bodies of
the Provincial Government

(ii) Posting of Provincial Government Servants in
the Federal Government/Autonomous
Bodies/Semi Autonomous Bodies under the
Federal Government.

(iii) Posting of Federal Government Servants in the
Provincial  Government Departments,

190



Autonomous/Semi Autonomous Bodies under the
Provincial Government. No employees of
Autonomous/Semi Autonomous Bodies of the
Provincial/Federal Government, adhoc employees
or contract employees shall be considered for
deputation in any Provincial Government
Department against regular post.

(iv) No Government employee will be considered for
posting on deputation in the Development
Projects.

(v) The Provincial Government employees who are
selected by International Organizations/U.N
Specialized Agencies, may be treated as "on
deputation" for a maximum period of 5 years after
obtaining clearance of the Special Selection Board
and approval of the competent authorities. The
deputationist will continue to subscribe to Group
Insurance, G.P. Fund, Pension contribution at the
rate prescribed by the Government and such other
funds as he was subscribing before  deputation in
his parent department and the same shall be
deposited in the relevant accounts of the
Provincial Government for the period of
deputation.  The composition of the Special
Selection Board is as under:-

1. Secretary S&GAD        - Chairman.
2. Addl: Secy:(R) Finance Deptt     - Member.
3. Addl: Secretary Law Deptt        - Member.
4. S.O.III, S&GAD.       -   Member/Secy:

(vi) It is a misnomer to treat Government servants who
are detailed for training/study tour/ acquiring of
higher qualification as on deputation.

 2. The standard terms and conditions of deputation of civil

servants to Foreign Service in Pakistan are given below:- 
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1. PROCEDURE OF SELECTION FOR DEPUTATION.

As soon as a request is made by a borrowing authority for
deputing a Government servant, the Administrative Department
concerned  shall make a reference to the S&GAD in respect of B-17
and above officers.  All such cases should be accompanied by the
Performance Evaluation Reports,  record and seniority list of the officer
concerned for final selection.  The competent authorities designated for
approval of deputation cases shall be as under:-

a) BPS-16 and below -    Administrative Secretary.
b) BPS-17           -      Secretary S&GAD.
c) BPS-18 and above -       Chief Secretary.
d) For all grades in -  Special Selection Board

case of deputation 
under para- 1 (v).

2. PERIOD OF DEPUTATION.

(i) The normal period of deputation for all categories will be
three years. This will be extendable, to a maximum
period of another two years with prior approval of the
competent authority.

(ii) On completion of the maximum period of 5 years both
the borrowing and the lending organizations shall be
duty bound for immediate repatriation of the
deputationist.

(iii) In case it is not possible to repatriate a person to his
parent organization for compelling reasons within the
said period, the case shall be referred to the S&GAD
before expiry of the maximum period of five years, fully
explaining the circumstances due to which immediate
repatriation has not been possible and measures taken
to obtain or groom a replacement as early as possible.

(iv) No officer/official shall be sent on deputation unless he
has completed two years' service in his parent
department after return from an earlier deputation.
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However, no officer/official shall be allowed to go on
deputation beyond a maximum period of five years
during his entire service.

(v) No officer/official shall be considered for deputation
during the probationary period of his service.

(vi) No officer/official shall be considered on deputation
during pendency of disciplinary proceedings against him. 

      
3. PROCEDURE, IF THE DEPUTATIONIST IS REVERTED

BEFORE   TIME.

The borrowing authority shall have the right to
revert deputationist  to his parent Department and
lending authority to recall the deputationist  before the
expiry of the prescribed period of deputation. However, 
a prior notice of at least one month shall be given before
repatriation/recall of the deputationist. In case of
disagreement, the matter will be referred to the S&GAD
for decision.

4. POSTING OF THE DEPUTATIONIST  AGAINST ONE
GRADE HIGHER POST.

i) A civil servant already on deputation shall not be
posted against   higher post  by the borrowing
authority within their organization without prior
consultation of the lending authority. However,
the deputationist posted against higher post  after
mutual consultation will not be entitled to claim
higher position in  his parent department on his
repatriation. 

ii) A civil servant may be sent on deputation by the
lending authority against one step/grade higher
post on the request of the borrowing authority
provided such civil servant fulfills the prescribed
qualification/ experience for the higher deputation
post.
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iii) A deputationist shall not be promoted in absentia
in his parent department if he becomes due
during the period of his deputation unless he
rejoins.

5. SENDING DEPUTATIONIST FOR TRAINING ABROAD/
WITHIN COUNTRY.

Whenever a borrowing authority proposes to send a
deputationist for training abroad, it may send the
deputationist on training within the stipulated period of
deputation under intimation to the lending agency
without obtaining prior concurrence of his parent
department.  However, no expenses will be paid for the
training of the deputationist by the lending authority. 

6. PAY 

Pay in BPS as admissible under the Government from
time to time.

7. DEPUTATION ALLOWANCE.

i) In case of Balochistan all Statuary bodies are
being financed by the Government and have
almost turned out to be  mere agencies of the
Government with delegation of certain powers not
generally invested in Government Departments
and for all  practical purposes are  serving merely
as Government Departments.

ii) To consider services under such authorities as
"Foreign Service" is a purely technical issue and
should not be confounded with grant of additional
Deputation Allowance on technical ground.
Payment of extra financial remuneration to an
employee (in form of deputation allowance)
without proportionate increase in his duties is
against the known financial propriety.
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8. TRAVELLING ALLOWANCE.

Travelling Allowance will be admissible in accordance
with the ordinary TA Rules of the Government if the
autonomous bodies adopted the same for their
organization. 

9. CONVEYANCE ALLOWANCE.

In case official transport is not provided, permanent
conveyance allowance may be allowed as admissible
under the rules of Government of Balochistan.  The POL
ceiling shall be fixed by the borrowing authority.   

10. RESIDENTIAL FACILITY.  

Accommodation may be provided to the deputationist as
per his entitlement as a Government Servant, subject to
deduction of 5 % of his emoluments.   If accommodation
is not provided, the deputationist will receive House Rent
Allowance @ fixed by the Government from time to time. 

11. MEDICAL FACILITY.

Medical facility may be allowed, in accordance with the 
relevant rules of the Government. 

Note:  Pay and allowances of the  borrowing authority if
these are more favourable may be allowed to the
deputationist in consultation with lending
authority and the Finance Department.  

12. PENSION CONTRIBUTION. 

Pension contribution will be payable by the borrowing
authority to the lending agency at the prescribed rates.

13. LEAVE SALARY.

Leave Salary will be admissible in accordance with the
ordinary leave  rules of the Government, if the
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autonomous bodies adopted the same for their
organization.   In case policy framed by the borrowing
authority on the subject is more favourable the latter will
apply.

14. DISABILITY LEAVE.

The borrowing organization   shall also be liable for
payment of leave salary, in respect of disability leave
granted to the civil servant, on account of disability
occurred in and through deputation, even though if such
disability manifests itself after the termination of such
service.  The leave salary charges, for such leave, shall be
recovered by the civil servant direct from the borrowing
organization.

15. G.P.FUND/BENEVOLENT FUND/GROUP INSURANCE.

During the period of deputation, the civil servant
concerned will continue to subscribe to the G.P. Fund,
Benevolent fund and Group Insurance the remittance of
which shall be supported with a schedule, mentioning
therein the G.P. Fund Account Number and the name of
the Accounts Officer  maintaining the account.  The
remittance should be made to the parent office of the
government servant  concerned.  The parent office will
send copies of challans and schedules, to the Accounts
Officer concerned for necessary action.

16. CHANGE IN TERMS OF DEPUTATION.

The  terms and conditions of deputation of the
Government servant shall not be changed without
consulting lending authority.

17. PROCEDURE OF INQUIRY AGAINST DEPUTATIONIST.

The borrowing authority shall have the powers of the
competent authority to place  the deputationist under
suspension, to send him on forced leave and initiate 
proceedings  against him under the disciplinary rules
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governing the deputationist in his parent department.
However, the borrowing authority shall forthwith inform
the lending authority of the circumstances leading to the
order of suspension, sending on forced leave or
commencement of the proceedings as the case may be.  
If as a result of finalization of the disciplinary proceedings
the borrowing authority is of the opinion that any penalty
is to be imposed upon the deputationist, the borrowing
authority shall transmit to the lending authority the
record of the entire proceedings alongwith specific
recommendations with regard to the penalty.

18. JOINING TIME PAY AND T.A.  

The borrowing organization will pay for the joining time,
on transfer to and reversion from deputation at the rate
prescribed by the Provincial Government.  It will also pay
T.A to the deputationist for journeys performed by him on
transfer to and reversion from deputation.

19. ENCASHMENT OF LPR.

A civil servant on deputation who is due to retire from
government service either on completion of  qualifying
service or on attaining the age of superannuation,  may
draw the encashment of LPR from the borrowing
organization, if he continues  to work during the whole
period of his LPR for last year of his service, without
repatriation of his services.

(BENJAMIN STEPHEN)         
Under Secretary (Reg:I)         
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FOREIGN SERVICE.

CSR-750. Foreign Service is of two kinds, viz.—

First. — The service of an officer transferred to service
under and employer who is not under the orders of Government
and is allowed while in such service to maintain his claim to
pension or to leave and pension in the same way as if he were
still in the service Government.

Examples. — Officers lent to a State, which has acceded
or Pakistan, a Port Trust,  a municipality, a
District Board or other Local Fund.

Second. — The service of an officer employed in connection
with the management by Government of estates or
funds which they have taken under their control
or received in trust, and paid from the revenue of
such estates or from such funds. The service must
be strictly connected with the management by
Government and appointments existing apart for,
or continuing after relinquishment of, Government
control can be made only under the conditions of
foreign service of the first kind. 

Examples.- Administrators of States which have acceded to
Pakistan under direct managers of Courts of
Wards’s Estate.

C.S.R-27. Foreign service means service in which a Government
servant receives his substantive pay with the sanction of
Government (a) from any source other than the Revenues
of the Governor-General or of a Province or the Railway
Fund when established; or (b) from a company working
as State Railway. 

F.R-9(7) Foreign service means  service in which Government
servant receives his substantive pay with the sanction of
the Government from any source other than the revenues
of the Governor-General or of a Province or the Railway
Fund (when established).
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No. SORI.1(15)/S&GAD/2007/2496-2600
GOVERNMENT OF BALOCHISTAN           

SERVICES AND GENERAL ADMN: DEPARTMENT
(REGULATION-I)                      

Dated Quetta, the 14th December, 2007.

To

1. The Addl: Chief Secretary (Dev) P & D Department, Quetta
2. Chairman, BPSC/'CMIT/BDA. Balochistan, Quetta.
3. Senior Member, Board of Revenue Balochistan, Quetta.
4. All Administrative Secretaries to Government of Balochistan.
5. The Provincial Police Officer Balochistan.
6. All Heads of Attached Departments Balochistan
7. All District Coordination Officers in Balochistan.
8. Secretary, Balochistan Public Service Commission, Quetta.

Subject:- REVISION OF THE PROMOTION POLICY.

The undersigned is directed to refer to this Department's circular letter
NO.SORl-(5)38/S&GAD-82, dated 14.7.1985, and to enclose herewith a copy
of Office Memorandum No. 1/3/2007-CP-II dated 24th October, 2007, from
Government of Pakistan, Establishment Division, Islamabad, for information,
necessary action and compliance.

Sd/-           
(BENJAMIN STEPHEN)
Under Secretary (Reg:I)

No. Even    dated Even

A copy forwarded to:-

1. The Principal Secretary to Governor Balochistan.
2. The Principal Secretary to chief Minister Balochistan.
3. All additional Secretaries/Deputy Secretaries in S&GAD.
4. The Section Officer (VI)/AEO (Secret), S&GAD.
5. The Private Secretary to Chief Secretary.
6. The Private Secretary to Secretary, S&GAD.

(BENJAMIN STEPHEN)                     

Under Secretary (Reg:I)                  
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Government of Pakistan
Cabinet Secretariat

Establishment Division
-----------------------------

No.1/3/2007-CP-II.        Islamabad, the  24th October,2007

OFFICE MEMORANDUM

Subject:- REVISION OF THE  PROMOTION POLICY

The undersigned is directed to say that instructions
contained in the Promotion Policy and the Guidelines for Departmental
Promotion Committees/Central Selection Boards issued under
Establishment Division’s D.O. letter No.10(3)/81-CP-I(Pt), dated 31-10-
1982, amended from time to time,  printed in the  Estacode, 2000 have
been reviewed on the basis of recommendations made by a Committee
on Promotion Policy. The term of reference of the Committee were to
develop a comprehensive criteria for selection for promotion/
deferment/supersession which is measurable to the extent possible,
comparable with regard to performance of each officer on the panel and 
is based on tangible record duly placed on the dossier and also re-
defines discretion of the members and the Boards and, to lay down as
to how more objectivity can be brought in the recommendations of the
Selection Board. The competent authority has approved the following
recommendations:-

ELIGIBILITY CRITERIA FOR CONSIDERATION
 FOR PROMOTION

(a) The eligibility criteria for consideration for promotion
shall be as under:-

 
(i) Fulfilment of prescribed minimum length of

service in BS-17 and above for promotion to
various scales.

(ii) Satisfactory completion of mandatory training.
1[The Civil Servants in BS-19 and BS-20 who
attained the age of 58 years or above will

1
Amended by S&GAD’s Circular dated 28th May, 2009.
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henceforth be exempted from mandatory training
viz Senior Management Course (SMC), National
Management Course (NMC) and National Defence
Course (NDC) for promotion to BS-20 and BS-21
posts respectively].

(iii) Should possess qualification/experience and other
conditions as prescribed in the relevant
Recruitment Rules.

(iv) An officer superseded earlier  shall be considered
after earning Performance Evaluation Report (PER)
for one full year. For example, an officer
superseded on the basis of his PER’s  upto 2004,
will become eligible for consideration after earning
PER for 2005.

Note: Instructions issued vide Establishment Division’s Office
Memoranda No.1/1/2001-CP.2, dated 3rd September,
2005 and  17th November, 2005 regarding earning of full
two years reports after supersession and losing of
eligibility for consideration after two supersessions,  are
hereby withdrawn, with immediate effect.

(b) CONDITIONS FOR DEFERMENT

A civil servant shall be deferred due to the following
reasons:-

(i) Not undergone the prescribed training  or passed
departmental examination.

(ii) Non submission of   Part-I and Part-II of the PER
by the concerned officer to his reporting officer in
respect of his service in the present grade and the
preceding grade.

(iii) When the Board considers the record as
incomplete, or wants to further watch the
performance of the officer or for any other reason
to be recorded in writing.
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(iv) Disciplinary or departmental proceedings are
pending against the civil servant.

(v) The civil servant is on deputation abroad to a
foreign government, private organization or
international agency.

(vi) The civil servant’s inter-se seniority is subjudice.

2. The civil servant whose promotion has been deferred will be
considered as soon as the reason on the basis of which deferment took
place ceases to exist provided that a civil servant falling in the category
mentioned in Para 1 (b)(v)  above will be considered for promotion only
on his return to Pakistan and earning at least one PER for one full year
before he is considered for promotion. 

3. SELECTION/NON-SELECTION POSTS

BS-19 posts have been taken out of the category of “Selection
Posts” and henceforth shall be treated as non-selection posts.
Promotion from BS-17 to BS-18 posts and from BS-18 to BS-19 posts,
being non-selection posts should be based on seniority cum fitness, i.e.
on 100% on the PERs. Condition of  passing the Departmental
Examination or successfully completion of training courses, as the case
may be, shall continue as here-to- fore.

4. DEVELOPMENT OF COMPREHENSIVE EFFICIENCY INDEX
FOR PROMOTION/ DEFERMENT/ SUPERSESSION: 

(a) The minimum threshold of marks for promotion to
various scales shall be as per following table:

Basic Pay Scale Aggregate marks of Efficiency Index

BPS-18 50

BPS-19 60

BPS-20 70

BPS-21 75
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(b) The Selection Board shall recommend the officers on the panel
securing requisite % and above in the efficiency index for
promotion unless deferred (in order of seniority, depending upon
the number of vacancies). No officer meeting the aggregate
threshold, shall be superseded. The senior officers, if not
recommended for promotion on account of low threshold, shall
be superseded whereas the junior officers if not recommended
for promotion for want of vacancies shall be deemed not to have
been considered.  

5. Whenever an officer, particularly of small cadres, is
recommended for deferment the Board may also decide as to whether
a vacancy be reserved or not depending upon public interest vs 
officer’s right for consideration. 

6. PANEL OF OFFICERS PER VACANCY

The panel of officers per vacancy will be as under:-

For promotion to
BS-18 and BS-19

A minimum of 2 officers per
vacancy depending on the
availability of eligible officers in the
cadre.

For promotion to
BS-20 and BS-21

A minimum of 3 officers per
vacancy depending on the
availability of eligible officers in the
cadre

Provided that the panel would be in addition to superseded
cases and not inclusive thereof.

7. QUANTIFICATION OF PERs, TRAINING EVALUATION AND
CSB EVALUATION

For the purpose of consideration by the CSB the PERs will be
quantified according to the formula given in the addendum to the
existing  Promotion Policy  with the following  modifications:-

(a) PERs in respect of two preceding grades (BPS) or the last
15 years whichever is more will be quantified. If the
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service of an officer in present and previous grade is less
than 15 years then the deficiency will be met by taking
into account the PERs of next lower grade, which will be
braketted with the PERs of preceding grade.

(b) The following marks will be allocated for quantification of
PERs, Training Evolution Report and CSB evaluation :-

S.No Factor Marks

1 Quantification of PERs relating
to present grade and previous
grad(s) @ 60%:40%.

70%

2 Training Evaluations reports in
ratio of 60% : 40%.

15%

3 Evaluation by CSB 15%

Total: 100%

8. TRAINING EVALUATION REPORTS

(a) A total fifteen (15) marks shall be allocated to the
Training Evaluation Reports( Nine marks @ 60% for the
training in the existing BPS and Six marks @ 40% in the
preceding BPS). For example, in the case of promotion to
BS-21 posts, marks for NMC/NDU training will be
awarded out of Nine marks and marks for NIPA training
will be awarded out of six marks. Evaluation of the
reports from the Training Institutions shall be worked out
as under:-

i) It shall be on the basis of Grade  Percentage
already awarded by the National School of Public
Policy (National Management College and Senior
Management Wing)  and its allied Training
Institutions as provided  in their reports. 
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ii) Previous reports of  old Pakistan Administrative
Staff College and old NIPAs where  no such
percentage has been awarded, points shall be
worked out on the basis of weighted average of the
percentage range of grades followed by these
Institutions  as reflected in Table- A below:-

TABLE-A
Old PASC & NIPAs

Category Range Weighted
Average

Points of
PASC

@60% = 9

Points of
NIPAs

@40% = 6

A: Outstanding 91-100% 95.5% 8.60 5.73
B. Very Good 80-90% 85% 7.65 5.10
C. Good 66 – 79% 72.5% 6.52 4.35
D. Average 50-65% 57.5% 5.17 3.45
E. Below 

Average
35-49% 42% 3.78 2.52

iii) Grades from National Defence University will be
computed according to the  weighted average
based on the Grading Key  for the range provided
by the NDU as reflected in  Table-B below:-

TABLE-B

NATIONAL DEFENCE UNIVERSITY

Category Range Weighted
Average

Points
@60% = 9

A Outstanding 76-100% 88% 7.92
B-Plus Very Good 66-75.99% 71% 6.39
B High Good 61-65.99% 63.5% 5.71
B Average Average 56-60.99% 58.5% 5.26
B Low Below Average 51-55.99% 53.5% 4.81
B Minus Below Average 46-50.99% 48.5% 4.36
C. Below Average 40-45.99% 43% 3.87
F. Below Average 35-39.99% 37.5% 3.37
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(b) For allocation of  marks  in  case  of promotion to BS-21,
training evaluation reports of NDU/PASC be given 60%
weightage and those of NIPA be given 40% weightage.

(c) For promotion to BS-20 posts, NIPA evaluation reports
and evaluation reports of Mid Career Management
Course (MCMC) be given weightage of 60% and 40%
respectively.

(d) The condition of allocation of marks to MCMC  for
promotion of BS-18  and BS-19 officers  will take effect
on availability of  evaluation reports on them, written by
the concerned Training Institutions after 1st January,
2008.

(e) The officers who have been granted exemption from
mandatory training having attained the age of 56 years or
completed mandatory period of serving in a Training
Institution upto 27.12.2005, may be awarded marks on
notional basis for the training factor (for which he/she
was exempted) in proportion to the marks obtained by 
them in the PERs. 

(f) Status quo shall be maintained in respect of officers of
special cadres referred to in Part-IV of Guidelines
attached with the Existing Promotion Policy such as
Doctors, Teachers, Professors, Research Scientists and
incumbents of purely technical posts for promotion
within their own line of specialism. However, for
calculation of their comprehensive efficiency index, PERs
shall carry 70% marks and consideration by the CSB
30%.  

9. COMMUNICATION OF REASONS OF DEFERMENT/
SUPERSESSION TO THE OFFICER CONCERNED

The officers superseded by the CSB be informed about the
reasons for his/her supersession/deferment to enable such officers to
improve their performance and to complete their record/any other
deficiency,  as the case may be.
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10. With regard to quorum and recommendations of the CSB it is
clarified:-

(1) that no quorum shall be  required for holding  CSB’s
meetings and ; 

(2) the recommendations of the Selection Boards duly
approved by the competent authority if not actualized,
shall  not lapse/require re-submission to the CSB.   

11. Instructions contained in the Existing Promotion Policy and
Guidelines for CSB annexed to the said policy in so far as  such
instructions are not inconsistent with the  provisions  of this  O.M., 
shall remain in force.
 
12. The Ministries/Divisions are requested to bring this decision to
the notice of all Attached Departments/Subordinate Offices, under
their administrative control, for compliance.

Sd/-
(Hafiz M. Ziauddin)

Deputy Secretary to the
 Government of Pakistan

All Ministries/Divisions,
Islamabad/Rawalpindi
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No. SO,III-6(47)(R)/S&GAD-75.
 GOVERNMENT OF BALOCHIS TAN

SERVICES & GENERAL ADMN: DEPARTMENT.
Quetta, the 17th May, 1981.

To

  1. The Additional Chief Secretary (Dev),
Government of Balochistan,
Planning and Development Department, Quetta.

2. The Member-I, II and III, Board of Revenue.
3. All the Administrative Secretaries.
4. All the Commissioners of Divisions.
5. The Chairman, BDA, Quetta.
6. The Director General, QDA. Quetta.
7. All the Heads of Attached Departments.
8. The Registrar, Balochistan High Court.

Subject: FORMULATION OF POLICY FOR GRANT OF PROFORMA
PROMOTION.

The undersigned is directed to say that the Government have
had under consideration whether the Government servants who have been
allowed proforma promotion according to decision under Fundamental Rule-30
in the following cases may be granted proforma promotion with or without
financial benefits :-

i) When the seniority  of two officials was disputed, and an official
who was considered to be senior was promoted on the due date
but subsequently, the junior official established his of seniority
from the Government or the Civil Services Appellate Tribunals. 

ii)  When an official was under suspension or facing departmental
enquiry on serious charges and his promotion had been
deferred. Eventually he was exonerated of the charges and was
given promotion from the date on which he would have
otherwise been promoted.

iii) When an official was considered unfit for promotion because of
adverse remark in his character roll and subsequently, he
succeeded in getting the remarks expunged and granted
proforma promotion.
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iv) Where an official had been ignored for promotion due to clerical
error or plain negligence. 

2. It has now been decided that in the cases covered by the circumstances
explained in (i), (ii) and (iv) above, the Government servant may be granted
proforma promotion with financial benefit provided it could be held, on the
basis of his service record and performance,  that he would have been
promoted on the due date but for the circumstances he was incorrectly treated
as junior or was facing a departmental enquiry or was overlooked.

3, As for cases falling to category (iii) above, proforma promotion may be
given only if the supersession of the official was based entirely on the adverse
remarks and which were later on found to be unmerited and, therefore,
expunged.

(R.B. MIRZA)                   
UNDER SECRETARY - III        
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SUSPENSION OF GOVERNMENT SERVANTS
PROFORMA RETROSPECTIVE PROMOTION

AFTER HONOURABLE ACQUITTAL.

-------------

I am directed to say that a question arose whether a

Government servant who was placed under suspension can, after

honourable acquittal, be promoted retrospectively in a vacancy which

occurred during his suspension and if so, whether he can he paid the

salary of the higher post to which he is retrospectively promoted.

2. After careful consideration, Government have decided

that if a Government servant would have been otherwise promoted but

for suspension, then after honourable acquittal, he can be given

pro-forma promotion retrospectively against a vacancy which occurred

during his suspension. However, he cannot be given the pay of the

higher post retrospectively because pay of a higher post is given only

when a Government servant actually works in the higher post.

(S&GA Dept letter
No. SO XII (S&GAD)-2-l45/60

dated 4-12-62)
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Subject: GRANT OF ACCELERATED PROMOTION.

I am directed to refer to your Memo: No.3975-117
Admn: 11/74, dated the 25th April, 1974, on the above noted subject,
and to advice that promotion from one post or class of service to
another is governed by the principles, laid down in former Govt: of
West Pakistan, S&GA Deptt’s letter No.S (R)/1-13/75, dated 23.5.57
(At pages. 255-256 of 0 & M Manual Vol: 1) I am to state further that
seniority in a specific cadre cannot be ignored in case of promotion.

(Authority: S&GAD’s No.SO.II-11 (39)(R)/S&GAD-75 dated 27-3-1975).

(Page-255 & 256 of O&M Manual) 

PRINCIPLES REGULATING PROMOTION FROM ONE POST OR
CLASS OF SERVICE TO ANOTHER

I am directed to say that, after careful consideration and in
supersession of all previous orders and instructions on the subject,
the Government of West Pakistan have decided that the principle for
promotion from one post to another should be “by selection on merit
with due regard to seniority” and that this principle should be
applied uniformly all along the line from the lowest to the highest
posts and from one class of service to another.

2. For this purpose, “merit” does not mean good service
record only, but also includes experience, qualifications and
suitability for the post or service to which promotion is being made.
The value of all these different factors has to be assessed in rating
the officer’s fitness for promotion. The words “with due regard to
seniority”  imply that, while emphasis is to be placed on good service
record, qualifications and aptitude for the higher post, the officer’s
relative seniority in the cadre, from which promotion is being made,
should be given due weight, the greater the disparity in seniority the
greater should be the junior officer’s superiority in point of merit.

3. It is not the intention that every officer in the cadre from
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which promotion is being made should be considered for promotion.
An officer should put in a certain minimum years of service in the
cadre in which he is, before he is considered for promotion to a
higher post or service. What this period of service should be will
depend upon the conditions of the cadre in which he is and the
status of the post or service to which he would be promoted. This
period should be specified in the Service Rules.

4. The application of the above principle would, therefore,
involve the following steps:

(i) officers who have not put in the minimum period
of service in the cadre in which they are should
be excluded from consideration; 

(ii) from among the rest,  those who are unsuitable
for promotion should be left out;

(iii) the remaining should then be considered on the
basis of what is stated in paragraphs 1 and 2
above and the most suitable among them
selected.

5. I  am  to request that the principal of making
promotions,  set  out  in  paragraph 1  ante  should  be  adopted  in
the Service Rules in respect of the services with which your
Department/Office is concerned. Protection  may,  however, be given
to the Government servants who entered service before 14th  October
1955 and in whose case promotion under the existing rules is
regulated by “seniority” or “seniority-cum-fitness”.

 (S&GA Dept letter No. S(R)/l-13/57, dated 23-5-57)
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Addendum 

QUANTIFYING THE CONFIDENTIAL REPORTS   

I. OVERALL ASSESSMENT  

1. All Confidential Reports (CRs) recorded during service as an
officer will be considered for promotion to posts carrying basic pay
scales 18 to 21 or equivalent.  

2. (a) The overall grading in the CRs are allocated the following
marks:  
Overall Grading Marks 

(i) Outstanding 10
(ii) Very Good   8  
(iii) Good   7 
(iv) Average   5  
(v) Below Average   1
(vi) Poor   0  

(b) Separate grading of `outstanding' has now been
introduced but for past reports, a Very Good grading
will be considered outstanding and carry 10 marks
only if (i) all except 1 or 2 entries in parts II to IV of
the current PER form or part- II in the previous
format are Very Good (A-1) or (ii) accelerated
promotion was recommended. 

(c) If the overall grading in a CR is ambiguous e.g.
placed between Good and Average, the quantification
will be based on the lower rating. 

(d) In case the assessment of the countersigning officer
differs from that of the reporting officer in any CR,
the quantification will be based on the overall
grading recorded by the countersigning officer.  
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(e) Where two or more confidential reports were initiated
in a calendar year, the marks for that year will be
worked out as their average or arithmetic mean
unless the officer was promoted during the year
when the relevant part reports or their arithmetic
mean, where required, would be treated as
independent PERs for the respective levels.

3. The marks for CRs will be computed separately for each
level of posts carrying the same basic pay scale and a weighted
aggregate score will be worked out as follows: 

First Step   

Arithmetic mean will be calculated for each calendar year
containing 2 or more CRs vide  2(e) to derive the PER score for that
year as follows:  
M=  Ó  M  
N     y 
 y

Where 

M = marks  vide  para 2 (a) for each CR recorded in calendar year
`y'.    y 

N = Number of CRs recorded in year `y'.  
 y 
and  Ó stands for summation.  

Second Step   

Average marks for each level will be calculated  according to the
following formula: 
Average marks =  Ó   M 

    T  

Where 

M = Marks for PERs  vide  paras 2(a) and 2(e); and  
T = Total number of PERs in posts at that level. 
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Third Step   

Weightage for posts held at each level will be given as follows in
computing the aggregate score against a uniform scale of 100
marks for promotion :  

(i) to post carrying basic pay scale 18 (10xA)  
(ii) to post carrying basic pay scale 19 (6xB)+(4xA) 
(iii) to post carrying basic pay scale 20 (5xC)+(3xB)+(2xA) 
(iv) to post carrying basic pay scale 21 (5xD)+(3xC)+(A+B) 

Where  A = Average marks for reports in posts carrying basic pay scale 17 
 B = Average marks for reports in posts carrying basic pay scale 18 
C = Average marks for reports in posts carrying basic pay scale 19 
D = Average marks for reports in posts carrying basic pay scale 20 

Fourth Step   
 
The following additions/deductions shall be made in the total marks
worked out in the *[third step.]  

A.  Additions: 
(i) for serving in a Government training          2 marks  
institution, including those  meant for 
specialized training in any particular cadre, 
for a period of 2 years or more  

B. Deductions:  
(i) for each major penalty imposed under  the      5 marks  
Govt. Servants (Efficiency and Discipline)
Rules, 1973  

(ii) for each minor penalty imposed under the     3 marks  
Government Servants (Efficiency and Discipline)
Rules, 1973 

(iii) for adverse remarks (deductions be made 1 mark per  
For such remarks only as were duly conveyed         CR containing 
 
to the concerned officer and were  not expunged     adverse  
on his representation, or the officer did not remarks
represent).  
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Example I  
 
A Civil Servant is being considered for promotion to a post carrying
basic pay scale 20. He earned the following grading during his
service against posts carrying:  

pay scale  17,  4 Good and 1 Average 
pay scale 18,  2 Very Good, 6 Good and 1 Average of which the
average report and two good reports were earned in one calendar
year. The other reports covered full calendar years.  
pay scale 19,  1 Outstanding and 4 Good.  
He has served for 3 years in a training institution. His marks for the
CRs will be worked out as follows: - 

First Step  

Average/arithmetic mean, for 2 `Good'          (7 x 2)+(5 x 1)    = 6.3 
and 1 Average report earned   in one                  3 
calendar year. 

Second Step  

Average marks for posts  carrying               (7x4)+(5x1)             =6.6 
 basic pay scale 17.                      5 

Average marks for posts carrying           (8x2)+(7x4)+6.3        =7.1 
Basic pay scale 18.              7 

Average marks for  posts carrying           (10x1)+(7x4)            =7.6 
basic pay scale 19.                               5 

Third Step 
 (5x7.6)+(3x7.1)+(2x6.6) = 72.5  

Fourth Step
Marks for CR’s           72.5 
add  for service in a training institution      2.0  
                                                                      -------------
Total                                                                   74.5  
                                                                   ---------------
His final score for CRs will be.                           74.5  
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Example II

A Civil Servant is being considered for promotion to a post carrying
basic pay scale 19. He earned the following gradings during his
service against posts carrying;
  
pay scale 17    3 Good and 2 Average.  
pay scale 18        5 Good and 2 Average.  

A minor penalty under the Government Servants (Efficiency and
Discipline) Rules, 1973 was imposed on him. He also earned adverse
remarks in 2 reports. 
His marks for the CRs will be worked out as follows:  

First Step: 

Average marks for posts carrying (7x3)+(5x2)      =6.2 
basic pay scale 17.                    5 
Average marks for posts carrying (7x5)+(5x2)      =6.4  
basic pay scale 18.       7  

Second Step 
                                                              (6x6.4)+(4x6.2)=63.2 
Third Step 
Marks for CRs     63.2  
Less  
(i) for minor penalty 3  
(ii) for adverse remarks 2  

         ---------------- 
5        - 5   

                        ------------- 
       58.2  

                        -------------  
His final score for CRs will be         58.2

4. The weightage in the second step at para 3 will be modified
to correspond to the number of levels actually served in Government
in cases where:  

(i) the officer joined Government service directly in a post
carrying basic pay scale 18 or above; or  
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(ii) the officer has not served against any post carrying an
intervening basic pay scale.  

Example III 

A Civil Servant who has joined Government service in a post in pay
scale 18 is being considered for promotion to a post carrying Pay
Scale 20. He earned the following gradings during his service
against posts carrying:  

pay scale 18       2 Very Good, 3 Good and 2 Average  
pay scale 19       2 Very Good and 3 Good. 

His marks for the CRs will be worked out as follows:  

First Step: 

Average marks for posts carrying       (8x2)+(7x3)+(5x2) = 6.7  
basic pay scale 18            7  

Average marks for posts carrying      (8x2)+(7x3)      =7.4  
basic pay scale 19                5  

Second Step  
 (6x7.4+(4x6.7) = 71.2  

Third Step   

Marks for CRs            71.2  

His final score for CRs will be 71.2  

Example IV
 
A Civil Servant is being considered for promotion to a post carrying
basic pay scale 19 in a cadre where no post exists in basic pay scale
18, he has earned 1 Very Good, 7 Good, 5 Average and one Below
Average reports (with adverse entries) in his present post carrying
basic pay scale 17. His marks for CRs will be worked out as follows: 
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First Step 

Average marks for post carrying     (8x1)+(7x7)+(5x5)+(1x1)     = 5.9 
basic pay scale 17               14  

Second Step 
(10 x 5.9)= 59  

Third Step  

Marks for CRs      59 
Less 
for adverse remarks        -1  

---------------
58  

His final score for CRs will be  58.

5. Where only two reports or less are available on an officer
against posts in a particular basic pay scale, these CRs will be
added to the CRs earned in the lower post for calculating the
average marks at that level and the principle laid down in para 4 
will apply to the weightage to avoid any undue bias attaching to the
reports in question.  

Example V  

A Civil Servant is being considered for promotion to a post carrying
basic pay scale 20. He earned the following gradings during his
service against posts carrying:  

pay scale 17       4 Very Good, 4 Good and 2 Average
pay scale 18       1 Average and 1 Below Average.  
pay scale 19       2 very Good, 5 Good and 1 Average.  

His marks for CRs will be worked out as follows:  

First Step 

Average marks for posts (8x4)+(7x4)+(5x2)+(5x1)+(1x1)  = 6.3
carrying basic pay 12 
scale 17 
Average marks for posts   (8x2)+(7x5)+(5x1) = 7.0  
carrying basic Pay scale 19             8  
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Second Step 
(6x7)+(4x6.3) = 67.2  

Third Step  

Marks for CRs         67.2  
His final score for CRs will be  67.2

Note: Independent weightage for only 2 reports against the post in
basic pay scale 18 would have skewed his score to 58.  

Example VI 

A Civil Servant being considered for promotion to a post in basic pay
scale 18 has earned only 2 reports against his present post but had
served for 6 years against a post in basic pay scale 16. He earned
the following gradings in his CRs:  

pay scale 17       2 Good.  
pay scale 16     4 Good and 2 Average.  

His marks for CRs will be worked out as follows:   

First Step 

Average marks           (7x2)+(7x4)+(5x2) = 6.5              
   8  

Second Step 

(10x6.5) = 65  
Third Step   

Marks for CRs            = 65  
His final score for CRs will be 65

6. Where an officer appointed to a higher post on acting charge
basis is considered for regular promotion to that post, the CRs
earned during his acting charge appointment will be added to the
CRs earned in the lower post for calculating average marks.
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Example VII

A Civil Servant appointed on acting charge against a post
carrying basic pay scale 19 is to be considered for regular promotion
against that post. He has earned 2 good reports in his assignment
on acting charge and the following gradings against earlier posts: 

Pay scale  17 3 Good and 2 Average 
Pay scale  18  2 Very Good, 4 Good and 2 Average  

  His marks for CRs will be worked out as follows: 

First Step 

Average marks for    (7x3) + (5x2) 
Posts carrying basic   -------------------------    =    6.2 
Pay scale 17                5 

Average marks for   (8x2) + (7x4) + (5x2)+(7x2) 
posts carrying basic     --------------------------------------  =   6.8 
pay scale 18           10 

Second Step (6x6.8) + (4x6.2)        =         65.6 

Third Step Marks for CRs   =  65.60
 
His final score for CRs will be 66 

 Quantification of two or more confidential reports
pertaining to a calendar year: 

Reference Establishment Division’s D.O. No.10(10)/85- CP-1, dated
15.5.1985, the question of quantification of two or more confidential
reports initiated in a calendar year on the basis of average or
arithmetic mean has been under consideration in the Establishment
Division. It has been observed that quantification of part report of
smaller period overrides  the report of larger portion of the year,
when calculated on the basis of average or arithmetic mean as is
illustrated in the following example:-
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a) Report for 9 months as “Average” : Marks= 05 
b) Report for 3 months as  “Outstanding” :  Marks= 10 

Mean:  Total marks for each CR recorded in the year 
 Number of CRs recorded in the year 

=  5 + 10  = 15 =     7.50
      2                         2 

2. With a view to make the formula of quantification more
realistic, it has been decided with the approval of the competent
authority that, in future, part reports written on an officer in a
calendar year will be quantified on the basis of weighted
average/proportionately instead of their average or arithmetic mean.
The same is illustrated in the following example:-

a)  Report for 9 months as “Average”  :  Marks= 05 
b)  Report for 3 months as “Outstanding”  :  Marks= 10 

Weighted Average:

Marks for each CR multiplied by No of  months as covered by part
reports

12 
(Number of  months a calendar year) 

5x9  = 45  ……………… 3.75 
12 12 
10x3  = 30 …….....................2.50 
  12      12 

Total:                            6.25
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ESTABLISHMENT DIVISION
(CP-8-SECTION) 

The following additions are proposed in the brief for making
quantification of the officers for promotion of BS-17 and above. 

(i) The officer can only quantify when he has earned a
report in the feeding cadre. 

(ii) Para-5 of a addendum for guideline of quantification
state as under:-

“Where only two reports or less are available on an
officer against posts in a particular basic pay scale,
these CRs will be added to the CRs earned in the
lower post for calculating the average marks at that
level and the principle laid down in para-4 will apply
to the weightage to avoid any undue bias attaching to
the reports in question”.  
This was  further clarified para-3 of O.M. No.10(1)/97-
CP-II(pt) dated 20.09.2003 state as under:-

“It has been noted that provision of Para-5 may come 
times work to the disadvantage of officers who have
earned two or less reports in a particular basic pay
scale. Since the intention of the policy makers was to 
ensure that the negative bias enters into the
quantification of an officer, it is hereby clarified that
the provision of Para-5 of Addendum shall be  applied
only if it works to the advantage of an officer. If
however, the quantification of an officer gets reduced
as a result of the provision Para-5, the procedure
specified in para-5 of the Addendum shall not be
followed”.  

(iii) Para-6 of O.M. No. also taken into consideration while
making quantification that deduction of marks due to
penalty or adverse remarks shall be done only once
i.e. when an officer’s case comes up for consideration
for promotion to the next higher grade. Once the
officer has been promoted to the higher grade, no
deduction shall be made subsequently. 
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Government of Pakistan
Cabinet Secretariat

Establishment Division
-----------------------------

No.3/11/2007-CP-II.        Islamabad, the 19th December, 2003

OFFICE MEMORANDUM

Subject:- PERFORMANCE EVALUATION REPORT (PER)

The undersigned is directed to say that columns of
“Quality & Output of work and Integrity” are no longer in the
revised Performance Evaluation Report Form. As a result, only the
quantified score of officers in “Overall Assessment” shall,
henceforth, be taken into account by the Central Selection Board
(CSB) while considering promotion of officers to next grade.

(MUHAMMAD ASHRAF AWAN)
SECTION OFFICER (CP-II)  

TELE:-           9204082  
All Ministries/Divisions
Rawalpindi/Islamabad.

Chief Secretary,
Government of Balochistan,
Quetta.
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SALIENT FEATURES OF THE PROMOTION POLICY

Minimum length of service for eligibility
 for promotion for various grades:

1. The minimum length of service for promotion to various
grades shall be as follows (Sl. No. 201: ESTACODE Revised Amended
Edition 2005):-

For grade 18 = 5 years in grade 17
For grade 19 = 12 years in grade 17 and above
For grade 20 = 17 years in grade 17 and above
For grade 21 = 22 years in grade 17 and above

Provided that :-
(i) Where initial appointment of a person not being a

person in government service takes place in a post in
grade 18, 19 or 20, the length of service specified
above shall be reduced by the following periods:-

First appointment in Reduced by

Grade-18 05 years
Grade-19 12 years
Grade-20 17 years

Provided that where initial appointment takes place in Grade
18, 19 and 20, the length of service for promotion to higher Grades
shall be as follows, namely:-

For Grade 19 = 07 years in Grade-18

For Grade 20 = 12 years in Grade 18 and above
OR 5 years in Grade 19

For Garde 21 = 17 years in Grade 18 and above
OR 5 years in Garde 20
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(ii) Where initial appointment of a person already in
government service takes place, on recommendations
of the Public Service Commission, in a post in garde
18, 19 or 20, the length of service specified in para-1
above shall be reduced by the periods specified in
proviso (i):

(iii) Where first appointment of a person other than a
person covered by proviso (ii) was made to government
service in garde 16 or below, one-half of the service in
grade 16 and one-forth in grade 15 and below may be
counted as service in grade 17 for computing length of
service for the purpose f promotion only. 
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Counting for ad-hoc service for the purpose of promotion
(Sl. No. 201-A: ESTACODE Revised Amended Edition 2005):-

Under the existing rules, adhoc service does not reckon for
the purpose of seniority. A point has since been raised whether
adhoc service rendered in a post followed by regular appointment to
that post may be allowed to be computed towards length of service
prescribed for promotion to a higher post. The matter has been
considered in the Establishment Division. It has been decided that
the service rendered on adhoc basis in a post under the Federal
Government, followed by regular appointment to a post in the same
pay scale shall be counted towards length of service prescribed for
promotion to a higher post provided there is no break between
adhoc and regular appointments to the post concerned.

Length of service for promotion from Grade-16 to Grade-18
where there is no intermediate post in Grade-17

(Sl. No. 202: ESTACODE Revised Amended Edition 2005):-

 The minimum length of service for promotion to Grade 18 and
above was laid down vide  Establishment Division's Office
Memorandum No.1/9/80-R.II, dated 12th January, 1981. The
question as to what should be the length of service for promotion
from Grade 16 to Grade 18 where there is no intermediate post in
Grade 17 has been considered and it has been decided, with the
approval of the President, that in such cases the minimum length
of service laid down in the recruitment rules relating to posts in
Grade 18 for the purpose of promotion from Grade 16 to Grade 18
should be kept as the basis for such promotions.

2.  In case there is no such provision in the recruitment
rules, action should be taken by the respective Ministry/Division to
include such a provision in the recruitment rules.
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Possession of prescribed minimum length of service does not
confer a right to promotion over senior persons.- 

(Sl. No. 203: ESTACODE Revised Amended Edition 2005):-

The prescribed minimum length of service is a condition for
eligibility for promotion and does not confer a right to promotion.
Where a senior person has not done prescribed service, the junior,
as a rule, should not be considered even if he fulfills the prescribed
length of service condition.

2. Even for "selection" post, the persons have to be
considered in the order of their seniority.

Promotion of an officer/official during LPR.
(Sl.  No.  220: ESTACODE Revised Edition 2005)

A question has arisen whether an officer/official who is on
LPR can be considered for promotion against a higher post or
otherwise.

2. The matter has been considered and the view held is that LPR
is one of the types of leave to which a government servant is entitled. 
As he continuous to be a Government servant and can be called
even for duty, he can, therefore, be considered for promotion against
a higher post during LPR. 

C.S.R-60. Promotion during leave. An officer on Long leave has
no claim to substantive promotion. such promotion
may, however, be given, but, except in the case
provided for in Note 1 under Article 585 (a), the
promotions has effect only from the date on which the
officers returns to duty. 

If an officer, while absent on short Leave during
which the amount of his leave allowances depends
upon the substantive or officiating appointment which
he would hold if present on duty, obtains promotion,
substantive or officiating, or an increase of pay or
acting allowance which involves no change in, or
addition to, his duties or responsibilities, the
promotion or increase has effect at once. 
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PERs QUANTIFICATION

I) The overall grading in the CRs are allocated the following
marks:  
Overall Grading Marks 

(i) Outstanding 10
(ii) Very Good   8  
(iii) Good   7 
(iv) Average   5  
(v) Below Average   1

II) DEDUCTION is to be made from the total “overall marks” as
indicated below:-

(a) One mark for each adverse report;

(b) 3 marks for each minor penalty imposed on a civil
servants in a disciplinary case under E&D
Rules/RSO-2000;

(c) 5 marks for each major penalty imposed on a civil
servants in a disciplinary case under E&D
Rules/RSO-2000;

III) Deduction of marks due to penalty or adverse remarks shall
be done only once i.e. when an officer’s case comes up for
consideration for promotion to the next higher grade. Once
the officer has been promoted to the higher grade, no
deduction shall be made subsequently. 

IV) ADDITION of 2 marks is to be made for service in a specified
training Institution for a period of 2 years or more;

V) If more than one confidential reports have been initiated on
an officer during a calender year, their average marks would
be the marks for the whole calender year;

VI) Quantification marks should be in round figure;
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VII) If the overall grading in a PER is ambiguous e.g. placed
between “Good” and “average” the quantification will be
based on the lower rating;

VIII) Where only two reports or less are available on an officer
against posts in a particular basic pay scale, these PERs will
be added to the PERs earned in the lower post for calculating
the average marks;

IX) Where an officer appointed to a higher post on acting charge
basis is considered for regular promotion that post, the PER
earned during acting charge appointment will be added to
PERs earned in the lower post for calculating average marks.

X) The minimum threshold of marks for promotion to various
scales shall be as per following table:

Basic Pay
Scale

Aggregate marks of
Efficiency Index

BPS-18 50

BPS-19 60

BPS-20 70

BPS-21 75

XI) Weightage for posts held at each level will be given as follows
in computing the aggregate score against a uniform scale of
100 marks for promotion:  

(i) to post carrying basic pay scale 18 (10xA)  
(ii) to post carrying basic pay scale 19 (6xB)+(4xA) 
(iii) to post carrying basic pay scale 20 (5xC)+(3xB)+(2xA) 
(iv) to post carrying basic pay scale 21 (5xD)+(3xC)+(A+B) 

Where  
A = Average marks for reports in posts carrying basic pay scale 17 
B = Average marks for reports in posts carrying basic pay scale 18 
C = Average marks for reports in posts carrying basic pay scale 19 
D = Average marks for reports in posts carrying basic pay scale 20 
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2006 S C M R 1465
[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, Faqir Muhammad
Khokhar and M. Javed Buttar, JJ

MUHAMMAD ASLAM SULTAN---Petitioner
Versus

FEDERATION OF PAKISTAN through General Manager,
Pakistan Railways, HQRs., Lahore and another---Respondents

Civil Petition No.2776-L of 2001, decided on 21st December,
2004.

(On appeal from the judgment dated ,1-6-2001 of the Federal
Service Tribunal, passed in Appeal No.1077(L) of 1998).
Civil service---
----Promotion after retirement, claim for---Validity---Promotion to a
retired civil servant from back date could not be granted.

Government of Pakistan through Establishment Division Islamabad
and 7 others v. Hameed Akhtar Niazi 2003 PLC (C.S.) 212 fol.
S.M. Idrees, Advocate Supreme Court and Mehmood A. Qureshi,
Advocate-on-Record for Petitioner.
Nemo for Respondents.

Date of hearing: 21st December, 2004.

JUDGMENT

IFTIKHAR MUHAMMAD CHAUDHRY, J.--- This petition for leave
to appeal has been filed against judgment dated 1-6-2001 of the
Federal Service Tribunal, Lahore whereby appeal filed by the
petitioner has been dismissed. Operative para. of the impugned
judgment is reproduced herein below:--

"The appellant had retired on 28-4-1987 and he made
representation on 25-11-1986 for promotion. He is basing his claim
on the decision of learned National Industrial Relations
Commission, dated 22-10-1987 in the case of Muhammad Ashraf
Khan, Travelling Ticket Examiner. The claim of the appellant is not
supported by any rule or his seniority position. The relief was
refused to the appellant through well-reasoned order, dated 13-2-
1990 because the posts of Travelling Ticket Examiners (Accounts)
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were abolished by the competent Authority, therefore, the question
of promotion does not arise at all. Moreover, there are many
punishments in the service record of the appellant, which also
disentitled him for promotion."

2. Learned counsel for the petitioner contended that some of the
colleagues of the petitioner have been promoted against the post of
Travel Ticket Examiner, therefore, he was also entitled for the same
relief.

3. In our opinion, this question needs no examination for the reason
that the petitioner had retired from service on 28-4-1987 and this
Court in the case of Government of Pakistan through Establishment
Division Islamabad and 7 others v. Hameed Akhtar Niazi 2003 PLC
(C.S.) 212 has held that promotion from back date to a retired civil
servant cannot be granted.

4. Thus, petitioner is debarred to claim the relief of promotion after
his retirement in view of the peculiar facts and circumstances of the
case. Petition is dismissed and leave declined.
S.A.K./M-242/SC Leave refused.
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2005 P L C (C.S.) 1400
[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, Faqir Muhammad
Khokhar and M. Javed Buttar, JJ

MUHAMMAD ASLAM SULTAN
Versus

FEDERATION OF PAKISTAN through General Manager,
Pakistan Railways, HQRs., Lahore and another

Civil Petition No.2776-L of 2001, decided on 21st December,
2004.

(On appeal from the judgment dated 1-6-2001 of the Federal
Service Tribunal, passed in Appeal No. 1077(L) of 1998).

Civil service---

Promotion after retirement, claim for---Validity---Promotion to a
retired civil servant from back date could not be granted.
Government of Pakistan through Establishment Division Islamabad
and 7 others v. Hameed Akhtar Niazi 2003 PLC (C.S.) 212 fol.
S.M. Idrees, Advocate Supreme Court and Mehmood A. Qureshi,
Advocate-on-Record for Petitioner.
Nemo for Respondents.

Date of hearing: 21st December, 2004.

JUDGMENT

IFTIKHAR MUHAMMAD CHAUDHRY, J.-----This petition for leave
to appeal has been filed against judgment dated 1-6-2001 of the
Federal Service Tribunal, Lahore whereby appeal filed by the
petitioner has been dismissed. Operative para. of the impugned
judgment is reproduced hereinbelow:--

"The appellant had retired on 28-4-1987 and he made
representation on 25-11-1986 for promotion. He is basing his claim
on the decision of learned National Industrial Relations
Commission, dated 22-10-1987 in the case of Muhammad Ashraf
Khan, Traveling Ticket Examiner. The claim of the appellant is not
supported by any rule or his seniority position. The relief was
refused to the appellant through well-reasoned order, dated 13-2-
1990 because the posts of Traveling Ticket Examiners (Accounts)
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were abolished by the competent Authority, therefore, the question
of promotion does not arise at all. Moreover, there are many
punishments in the service record of the appellant, which also
disentitled him for promotion."

2. Learned counsel for the petitioner contended that some of the
colleagues of the petitioner have been promoted against the post of
Travel Ticket Examiner, therefore, he was also entitled for the same
relief.

3. In our opinion, this question needs no examination for the reason
that the petitioner had retired from service on 28-4-1987 and this
Court in the case of Government of Pakistan through Establishment
Division Islamabad and 7 others v. Hameed Akhtar Niazi 2003 PLC
(C.S.) 212 has held that promotion from back date to a retired civil
servant cannot be granted.

4. Thus, petitioner is debarred to claim the relief of promotion after
his retirement in view of the peculiar facts and circumstances of the
case. Petition is dismissed and leave declined.
S.A.K./M-242/S Leave refused.
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2007 SCMR 1355
[Supreme Court of Pakistan]

Present: Sardar Muhammad Raza Khan, Falak Sher and Raja
Fayyaz Ahmad, JJ

CHIEF SECRETARY, GOVERNMENT OF THE PUNJAB and
others----Petitioners

Versus
MUHAMMAD ARSHAD KHAN NIAZI----Respondent 

Civil Petition No.788-L of 2006, decided on 20th December, 2006.
(On appeal from the judgment, dated 28-2-2006 of the Punjab
Service Tribunal, Lahore passed in Appeal No.2182 of 2005).

Civil Service---

----Promotion---Pendency of inquiry against civil servant---
Selection Board deferred case of civil servant till finalization of
inquiry--Promotion of junior officers on officiating basis in BS-19---
Civil servant was exonerated from charges in inquiry, which lasted
for 4/5 years, during which period he reached maximum stage of
BS-19---Civil servant in such circumstances was entitled to pro
forma promotion---Juniors to civil servant were allowed move-over
to BS-20 and their pays were fixed at higher stage---Civil servant
had been deprived of such benefits---Civil servant prevented to
perform duties in higher post to which he was entitled---Civil
servant had to be paid salary for higher post for the period he was
not allowed to perform duties of such higher post---Department
should have completed inquiry within prescribed period---Delay in
concluding inquiry could not be attributed to civil servant nor could
legitimately be made to suffer for lapses on the part of department--
Held, civil servant, in circumstances, was entitled to promotion from
the date his juniors were promoted. 

The Province of Punjab through the Secretary, Services and General
Administration, Lahore v. Syed Muhammad Ashraf and others 1973
SCMR 304 rel.

Muhammad Hanif Khatana, Additional Advocate-General, Punjab for
Petitioners.
Nemo for Respondent.
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ORDER

RAJA FAYYAZ AHMAD, J.--- Respondent Muhammad Arshad Khan
Niazi was considered for promotion as Superintending Engineer (B-
19) by the Provincial Selection Board in its meeting held on 28/29
March, 1999 but his case was deferred till finalization of the inquiry
pending against him, however; three junior Executive Engineers
were then promoted on officiating basis. The respondent reached to
the maximum stage of BS-19 before 1-12-1995 and his case was
that had he been promoted as Superintending Engineer in time he
would have been allowed move-over to BS-20 w.e.f. 1-12-1995, as
officers junior to him had been allowed these benefits and their pays
were accordingly fixed at higher stage.

2. Before us, it has been admitted by the learned Additional
Advocate-General that the inquiry pending against the said
respondent lasted for about 4/5 years and eventually, he was
exonerated of the charges and also it could not be denied that said
respondent had suffered recurring financial loss, who was promoted
on regular basis as Superintending Engineer on 22-5-2000 after
having been found innocent and exonerated of the charges vide
order dated 9-2-2000. It is also not denied that in certain
circumstances and eventualities, the civil servants are entitled to
pro forma promotion but as the case of the respondent was then
pending he could not be considered under the new Pro forma
Promotion Policy, which even in a fit case could not be made
applicable effective from the back date except under the policy then
in vogue.

In view of the circular dated 16-10-1973 regulating the of pro forma
promotion entitles a civil servant to claim for pro forma promotion
if he had been facing a departmental enquiry at the relevant time as
in the instant case. Therefore, the matter regarding his promotion
was deferred but finally as above said he was exonerated and
declared innocent. The relevant extract of the above said circular
letter has been reproduced in the judgment impugned herein.

3. It is not disputed that juniors to the respondent were allowed
move-over to BS-20 and their pays had been fixed at higher stage,
whereas; the respondent as above mentioned deprived of these
benefits. In view of the law laid down by this Court in the case of
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The Province of Punjab through the Secretary, Services and General
Administration, Lahore v. Syed Muhammad Ashraf and others 1973
SCMR 304 when a civil servant is prevented to perform duties in the
higher post to which he was entitled he had to be paid salary for the
higher post for the period he was not allowed to perform duties of
that post has correctly been followed by the learned Tribunal in the
instant case. The contention of the learned Additional Advocate-
General that since during such period the petitioner did not perform
the duties of the higher post he could not be found entitled to such
benefits is absolutely without any substance, rather; misconceived
in view of the ruled laid down by this Court being consistently
followed.

4. The domestic inquiry initiated against the respondent should
have been completed within the prescribed period, as envisaged
under E&D Rules, which the Department had failed to conclude
within the permissible span of time and the delay in concluding
the same could not be attributed to the respondent nor could he
legitimately be made to suffer for the lapses on the part of the
Department, which eventually precluded him to further
promotion and to the benefits of BS-20 granted to the officers
junior to him, hence; in such circumstances, it was rightly
concluded by the learned Service Tribunal that the respondent
was entitled to promotion from the date his juniors were
promoted. The learned Additional Advocate-General failed to
dislodge the law applied to the case of the respondent in the given
undisputed facts and circumstances of the case to which no
exception could be taken. No substantial question of law of public
importance could be raised so as to call for any interference in the
impugned judgment by this Court within the meaning of Article,
212(3) of the Constitution of Islamic Republic of Pakistan, 1973.

5. Consequently, this petition is dismissed. Leave refused. 

S.A.K./C-1/SC Leave refused. 
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TO  BE  PUBLISHED  IN THE  NEXT
ISSUE OF BALOCHISTAN GAZETTE

GOVERNMENT OF BALOCHISTAN             
SERVICES AND GENERAL ADMINISTRATION    

 DEPARTMENT                            
(Regulation-I)                             

Dated Quetta, the 27th October, 2009
 

NOTIFICATION.

No. SORI-5(13)1/S&GAD/2007/1857-1956.   In exercise of the
powers conferred by sub-section (1) of Section 25 of the Balochistan
Civil Servants Act, 1974, (Balochistan Act No. IX of 1974), the
Government of Balochistan is pleased to make the following rules:-

PART   I -- GENERAL

1. These rules may be called the Balochistan Civil Servants
(Appointment, Promotion and Transfer) Rules, 2009.

2. (1) In these rules, unless there is anything repugnant in
the subject or context:-

(a) "Appointing Authority" in relation to a post,
means the person authorised under  rule 4 to
make appointment to that post;

(b) "Provincial Selection Board" means a Board
constituted by Government for the purpose of
selection of civil servants for promotion or
transfer to the posts in basic pay scales 17 and
or equivalent, consisting of such persons as
may be appointed to it by the Government from
time to time;

(c) "Commission” means the Balochistan Public
Service Commission.
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(d) "Departmental Promotion Committee"
means a Committee constituted for  making
selection for promotion to such posts under a
Department or office of Government in basic
pay scales 16 and  below or equivalent;

(e) “Departmental Selection Committee" means
a Committee constituted for the purpose of
making selection for initial appointment to post
under a Department or office of Government in
basic pay scales 15 and below or equivalent;
and

(f) "Government" means the Government of
Balochistan.

(2) Words and expressions used herein but not defined in
these rules shall have the same meanings as are
assigned to them in the Balochistan Civil Servants
Act, 1974 (Act IX of 1974). 

3. (1) Appointments to a post shall be made by any of the

following methods, namely:-

(a) by promotion or transfer in  accordance with
Part II of these rules; and 

(b) by initial recruitment  in accordance with Part
III of these rules.

 (2) the method of appointment and the qualification and
other conditions applicable to a post shall be as laid
down by the Department concerned in consultation
with the Services and General Administration
Department.
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4. The authority competent to make appointment to the various
posts shall be as follows:-

Posts Authority

i. Posts in basic pay scales-18 and above Government  

ii. Posts in basic pay scales-16 and B-17 Chief Secretary 

iii Posts in basic pay scales-1 to 15,
excluding the posts of Revenue
Department at District and Divisional
Level.

Administrative
Secretary

iv Posts of Revenue Department in basic
pay scale-1 to 15 at District and
Divisional Level.

Divisional
Commissioner 

5. Departmental Promotion/Selection Committees. (1) In 
each Department or office of Government, there shall
be one or more Departmental Promotion Committee
and Departmental Selection Committee, the
composition of which shall be determined by the
Department concerned in consultation with the
Services and General Administration Department.

(2) Each such committee shall consist of at least four
members one of whom shall be appointed as
Chairman.

6. Where appointing authority for posts in basic pay scales 15
and below or equivalent does not accept the
recommendations of the appropriate Departmental Promotion
Committee, it shall record its reasons and obtain order of the
next higher authority.

PART-II   -  APPOINTMENTS BY PROMOTION OR TRANSFER.

7. (1) Promotion and transfers to the posts in basic pay
scales 2 to 16 and equivalent shall be made on the
recommendations of the appropriate Departmental 
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Promotion  Committee;  and  to  the  post in basic pay
scales 17 and above or equivalent, shall be made on
the recommendations of the Provincial Selection
Board.

(2) Persons possessing “such" qualifications and fulfilling 
the conditions as  laid down for the purpose of
promotion or  transfer to a post shall be considered by
the Departmental Promotion Committee or the
Provincial Selection Board, as the case may be.

(3) Appointments by transfer shall be made from amongst
the persons holding appointment on regular basis in
the same basic pay scale or equivalent or identical
with the post to be filled in.

2[7-A     (1) The Competent Authority may approve the promotion
of an officer or official from the date on which the
recommendation of the Provincial Selection Board or,
as the case may be, the Departmental Promotion
Committee was made.

(2) Notwithstanding anything contained in Rule 17 of the
Fundamental Rules the officer or official who expires
or superannuates after the recommendations of the
Provincial Selection Board or the Departmental
Promotion Committee and before the issuing of the
notification, shall stand exempted from assumption of
the charge of the higher post. The Principal
Accounting Officer or an Officer so authorized, will
give a certificate to the effect that the officer or official
has expired or superannuated.]

8. Appointment/posting on acting charge basis.

(1)  Where the appointing authority considers it to be in
the public interest to fill a post reserved under the
rules for departmental promotion and the most senior
civil servant belonging to the cadre or service

2
Inserted by S&GAD’s Notification dated 16th March, 2011
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concerned who is otherwise eligible for promotion
does not possess the specified length of service the
authority may appoint him to that post on acting
charge basis.

(2) In the case of a post in basic pay scale 17 to 22 or
equivalent, reserved under the rules to be filled by
initial appointment, where the appointing 
authority is satisfied  that  no  suitable  officer 
(drawing pay in basic pay scale in which the post
exists) is available in that category to fill the post
and it is expedient to fill the post, it may appoint to
that post on acting charge   basis the   most senior
officer  otherwise eligible for promotion in the
organization, cadre or service, as the case may be,
in excess of the promotion quota.

(3) Acting charge appointment shall be made against
posts which are likely to fall vacant for a period of six
months or more.  Against vacancies occurring for less
than six months, current charge appointment may be
made according to the orders issued from time to
time.

(4) Acting charge shall be granted by the following
authorities, where after the case for regular promotion
shall be placed before the Provincial Selection
Board/Departmental Selection Committee in due
course:-

Posts Authority

i. Posts in basic pay scales-19 and above Chief Minister

ii. Posts in basic pay scales-17 and 18 Chief Secretary

iii. Posts in basic pay scales-1 to 16,
excluding the posts at District and
Divisional Level.

Administrative
Secretary
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iv. Posts in basic pay scales-1 to 16 at
District and Divisional Level

Divisional
Commissioner 

(5) Appointment on acting charge basis shall neither
amounts to be a  promotion on regular basis for any
purpose including seniority, nor it shall  confer any
vested right for regular promotion to the post held on
acting charge basis.

PART-III    -    INITIAL APPOINTMENT

9. (1) Initial appointment to the post in basic pay scales 16
and  above or equivalent shall be made if the post,

(a) fall within the purview of the Commission, on
the basis of examination or test to be
conducted  by  the Commission; and

(b) do not fall within the purview of the
Commission, in the manner as  may  be
determined by Government. 

(2) Initial appointments to the posts in basic pay scales 1
to 15 and equivalent shall be made on the
recommendations of the Departmental Selection
Committee, after these vacancies have been advertised
in leading newspapers.

(3) A candidate for initial appointment to a post must
possess the educational qualification (s) and
experience and be within the age limit as laid down for
the post.

(4) A candidate for appointment shall be the citizen of
Pakistan and a domicile/local of the Province of
Balochistan.
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(5) Posts in basic pay scale 3 to 15 in offices which serve
only a particular Region or District shall be filled by
appointment of persons domiciled in the Region or
District concerned.

(6) Posts in basic pay scale 1 and 2 shall ordinarily be
filled on local basis.

10. Vacancies in the under mentioned posts shall be filled on
Provincial basis in accordance with the merit and regional or
district quota as provided in rule 15:-

(i) Posts in basic pay scale 16 and above.

(ii) Posts in basic pay scale 3 to 15 in offices which serve
the whole Province.

11. Alteration in date of birth.  The date of birth of a civil
servant once recorded at the time of joining the Government
service shall be final and no alteration therein shall be
permissible, except, where a clerical mistake occurs in
recording the date of birth in the Service record: 

Provided that, no request of a civil servant on this
ground shall be entertained after a period of two years from
the date of such entry in his service record; and all such
cases shall be decided by the Appointing Authority, on the
recommendation of an Enquiry Committee with the following
composition:

1. Senior Member, Board of Revenue Chairman
2. Secretary, S&GAD Member
3. Secretary, Law Department. Member
4. Secretary of the concerned Co-opted Member 

Administrative Department

12. Appointment of widow/child of deceased Government
servant.   Notwithstanding any thing contained in any rule
to the contrary, whenever a Civil Servant dies while in
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service, the widow or one of his child may be employed by the
appointing authority against a post in BPS-1 to 10 in the
department in which deceased Government servant was
working without observing the condition of open
advertisement:

Provided that such widow or the child as the case may
be possesses the prescribed educational qualification, age
and required experience prescribed for the said post.

13. Quota for disabled persons

(1) Not less than two percent of total number of posts
(fraction of 0.5 or above to count as a whole number
for purpose of calculating percentage) in all
Government Departments, shall be reserved for
disabled persons, as provided under Section 10 of the
Disabled Persons (Employment and Rehabilitation)
Ordinance 1981. (XL of 1981) 

(2) In case of a disabled person, the maximum upper age
limit prescribed in the Service Recruitment Rules for
appointment to a post shall be relaxed by 10 years.

14. Medical fitness. No candidate shall be appointed to a
post unless, after such medical examination as Government
may prescribe, is found to be in good mental and bodily
health and free from any physical defect likely to interfere
with the discharge of his duties.

15. Zonal/District allocation of vacancies.
Zonal/District allocation of the post for initial appointment
will be considered in the light of policy/procedure laid down
by the Government from time to time.

PART – IV  -  ADHOC AND TEMPORARY APPOINTMENTS

16. Where under the Balochistan Public Service Commission
(Functions) Rules, 1995, a post is required to be filled
through the Commission, the Administrative Secretary of the
Department concerned shall forward a requisition in the
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prescribed form to the Commission immediately when it is
decided to fill the post or if that is not practicable and the
post is filled on adhoc basis as provided in rule 17,  within
two months of the filling of the post.

17. Where an Administrative Department considers it to be in the
public interest to fill in a post falling within the purview of
the Commission urgently, it may, pending nomination of a
candidate by the Commission, with approval of the
Competent Authority, proceed to fill such post on adhoc
basis for a period not exceeding six months by advertising
the same in accordance with the procedure as laid down for
initial appointment in part III. 

18. Short-term vacancies in the posts falling within the purview
of the Commission and vacancies occurring as a result of
creation of temporary posts for a period not exceeding six
months, may be filled by the appointing authority other-wise
than through the Commission on a purely temporary basis
after advertising the vacancy.

PART-V  -  PROBATION, CONFIRMATION AND SENIORITY.

19.  Probation.

(1) An initial appointment to a service or post, not being
an adhoc appointment, shall be on probation as may
be prescribed.

(2) Any appointment of a civil servant by promotion or
transfer to a service or post may also be made on
probation as may be prescribed.

(3) Where, in respect of any service or post, the
satisfactory completion of probation includes the
passing of a prescribed examination, test or course or
successful completion of any training, a person
appointed on probation to such service or post who,
before the expiry of the original or extended period of
his probation, has failed to pass such examination or
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test or to successfully complete course or the training
shall except as may be prescribed otherwise—

(a) If he was appointed to such service or post by
initial recruitment, be discharged ; or

(b) If he was appointed to such service or post by
promotion or transfer, be reverted to the
service or post from which he was promoted or
transferred and against which he holds a lien
or, if there be no such  service or post, be
discharged.

Provided that in the case of initial appointment
to a service or post, a civil servant shall not be deemed
to have completed his period of probation
satisfactorily until his character and antecedents have
been verified as satisfactory in the opinion of the
appointing authority.

20. Confirmation

(1) A person appointed on probation shall on satisfactory
completion of his probation, be eligible for
confirmation in a service or, as the case may be, a
post as may be prescribed 

(2) A civil servant promoted to a post on regular basis
shall be eligible for confirmation after rendering
satisfactory service for the period prescribed for
confirmation therein.

(3) There shall be no confirmation against any temporary
post.

(4) A civil servant who during the period of his service,
was eligible to be confirmed in any service or against
any post retire from service before being confirmed
shall not, merely by reason of such  retirement, be
refused confirmation in such service or post or any
benefits accruing there-from.

284



(5) Confirmation of a civil servant in a service or post
shall take effect from the date of occurrence of
permanent vacancy in that service or post or from the
date of continuous officiating, in such service or post,
whichever is later.

21. SENIORITY.

(1) For proper administration of a service, cadre or a post,
the appointing authority shall cause a seniority list of
the members for the time being of such service cadre
or post to be prepared, but nothing therein contained
shall be construed to confer any vested right to a
particular seniority in such service, cadre or post as
the case may be.

(2) Subject to the provisions of sub-rule (1), the seniority
of a civil servant shall be reckoned in relation to other
civil servants belonging to the same service or cadre
whether serving in the same department or office or
not, as may be prescribed.

(3) Seniority on initial appointment to a service, cadre or
post shall be determined as may be prescribed.

(4) Seniority in a post, service or cadre to which a civil
servant is promoted shall take effect from the date of
promotion to that post:

Provided that civil servants who are selected by
promotion to a higher post in one batch shall on their
promotion to the higher post retain their inter-se
seniority as in the lower post.

PART-VI   -     INTER PROVINCIAL TRANSFER.

22. Inter-Provincial Transfer of Government servants on
deputation or permanent basis from Balochistan to other
Provinces and vice-versa, will be considered in the light of
policy/procedure as laid down by the Government from time
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to time. 

23. Repeal. The Balochistan Civil Servants (Appointment,
Promotion and Transfer) Rules, 1979, are hereby repealed.

BY ORDER OF            
GOVERNOR BALOCHISTAN

CHIEF SECRETARY            
GOVERNMENT OF BALOCHISTAN

The Controller,
Govt: Printing & Stationery 
Department Balochistan, Quetta.

NO.        EVEN.          DATED.           EVEN.

A copy is forwarded to:-

1. The Addl Chief Secretary (Dev) P & D Department, Quetta;

2. The Senior Member, BOR Balochistan, Quetta;

3. The Chairman, BPSC/CMIT /BDA, Quetta;

4. All Administrative Secretaries to Govt: of Balochistan, Quetta;

5. The Registrar, High Court of Balochistan, Quetta;

6. All District Coordination Officers in Balochistan, Quetta;

7. The Principal Secretary to Governor Balochistan, Quetta;

8. The Principal Secretary to Chief Minister Balochistan, Quetta;

9. All Head of Attached Departments in Balochistan;

10. The Secretary Balochistan Provincial Assembly Secretariat, Quetta;

11. The Director General, QDA /PDMA /BCDA /GDA;

12. The Accountant General Balochistan, Quetta;

13. The Director Public Relations, Balochistan, Quetta;

14. The Deputy Secretary (Staff) to Chief Secretary Balochistan;

15. All A.S /D.S /U.S /S.O/ in S&GAD;

16. The P.S to Minister S&GAD;

17. The P.S to Secretary S&GAD;

18. The Under Secretary (Legislation) Law and Parliamentary Affairs
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Department Quetta in reference to his letter No. Legis:4-74/Law/81/6664-

65, dated  14.9.2009, for his record. 

 

(ABDUL RAZZAQUE BHATTI)   
UNDER SECRETARY OFFICER(REG: I)
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2007 S C M R 66
[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar and Saiyed Saeed Ashhad, JJ
QAMARUDDI N----Petitioner

Versus 
PAKISTAN through Secretary, Establishment Division,
Islamabad and another----Respondents
Civil Petition No.226-K of 2006, decided on 4th July, 2006.
(On appeal from the judgment, dated 18-3-2006 of Federal Service
Tribunal, Islamabad, in Appeal No.3(K)(CS) of 2006).
Civil Servants (Appointment, Promotion and Transfer) Rules,
1973---

----R. 12-A---Service Tribunals Act (LXX of 1973), S.4---Constitution
of Pakistan (1973), Art.212(3)---Date of birth of civil servant---
Correction of---Scope---Petitioner while joining his service in the
year 1977, recorded his date of birth as 1-4-1946---Petitioner later
on, in order to get his date of birth corrected, filed appeal before
Service Tribunal, after making representation to Government---
Petitioner's, appeal was dismissed by Service Tribunal---Petitioner
contended that he was in fact born on 1-4-1948 but at the time of
joining service, his date of birth was inadvertently written as 1-4-
1946---Validity---Under Rule 12-A of Civil Servants (Appointment,
Promotion and Transfer) Rules, 1973, date of birth once recorded at
the time of joining Government Service was to remain final and
thereafter no change in date of birth was permitted---Unwarranted
claims and attempts to show error in "date of birth" were asserted
by civil servants when they were advancing towards age of
retirement, by fabricating or manipulating documents in that behalf-
--Such practice was to be discouraged and effectively curbed---
Grievance agitated by petitioner did not make out any substantial
question of law of public importance---Judgment of Service Tribunal
did not suffer from any illegality, defect or impropriety---Petition for
leave to appeal was dismissed. 

Petitioner in person. 
Nemo for Respondents. 
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ORDER

ABDUL HAMEED DOGAR, J.--- Petitioner seeks leave to appeal
against the judgment dated 18-3-2006 of the Federal Service
Tribunal, Islamabad, whereby Appeal No.3(K)(CS) of 2006 filed by
him was dismissed.

2. Briefly stated, the facts of the petition are that petitioner joined
Income Tax Service in the year 1977, after having been selected
through Competitive Examination held by the Federal Public Service
Commission in the year, 1976. The date of birth then recorded at
the time of his joining service was 1st of April, 1946. The petitioner
filed an appeal before the Service Tribunal after making
representations to the Government, which was dismissed by the
Tribunal vide impugned judgment.

3. The main contention of the petitioner is that his date of birth
though recorded at the time of joining in Civil Service was 1-4-1946
but in fact he was born on 1-4-1948. According to him his said date
of birth was written inadvertently in the record. 

4. We have gone through the impugned judgment which is elaborate
and so many judgments of this Court have been referred therein
wherein this sort of relief has been disallowed. Reference has also
been made to Rule 12-A of the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1973, which reads asunder:--

"12-A Alteration in the date of birth.---The date of birth once
recorded at the time of joining Government service shall be final and
thereafter no alteration in the date of birth of a civil servant shall be
permissible."

5. The Tribunal has properly considered all facts and aspects of the
case and has assigned cogent reasons for declining the relief. In our
opinion, legal position discussed above and conclusion drawn by the
Tribunal for passing the impugned judgment do not suffer from any
defect, illegality or impropriety. We may observe that lately a
tendency has developed whereby unwarranted claims, attempting
to show error in "date of birth" are asserted towards retiring age by
fabricating or manipulating documents in that behalf. Obviously
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such practice must be discouraged and effectively curbed.
Additionally, the grievances agitated before us do not make out any
substantial question of law having public importance.

6. Resultantly, the petition being devoid of force is dismissed and
leave to appeal refused.

S.M.B./Q-2/SC Petition dismissed.
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2008 S C M R 713
[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, C.J. Sardar
Muhammad Raza Khan and Saiyed Saeed Ashhad, JJ

MUHAMMAD ARSHAD and another----Petitioners 
Versus

Mian NOOR AHMAD and others----Respondents 
Civil Petition No.1593-L of 2005, decided on 16th August, 2005.

(On appeal from the judgment, dated 9-8-2005 of the Lahore High
Court, Bahawalpur Bench passed in Writ Petition No.2751 of

2005/BWP).

Constitution of Pakistan (1973)---

----Art. 185(3)---Educational Institution---Date of birth of candidate-
--Determination of---Matriculation certificate of petitioner showed
his date of birth as 11-12-1980 whereas in the birth certificate and
identity card his date of birth was mentioned to be 25-12-1976---
When petitioner filed his Admission Form for his appearance in
Matriculation examination, he himself had mentioned 11-12-1980
as his date of birth---Date of birth shown in the birth certificate and
identity card as 25-11-1976, in circumstances had no relevance
because petitioner had never applied for 
its correction at any stage---Leave to appeal was refused. 

Waqas Akram's case 2003 SCMR 145 ref.

Ch. Riyasat Ali, Advocate Supreme Court with M.A. Qureshi,
Advocate-on-Record for Petitioners.
Muhammad Hanif Khatana, Additional Advocate-General, Punjab for
A.-G. Punjab.

Date of hearing: 16th August, 2005. 

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.---It is an admitted fact
that in matriculation certificate petitioner M. Arshad has shown his
date of birth to be 11th  December, 1980. Learned counsel stated
that in birth certificate and identity card his date of birth is
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mentioned to be 25th  November, 1976. Therefore, in view of the
judgment in the case of Waqas Akram 2003 SCMR 145 the date as
mentioned in birth certificate is to be accepted. It may be noted that
the authority relied upon by the learned counsel is distinguishable
and is not applicable to the facts of instant case. Further it is fact
that when the petitioner filed his Admission Form for his
appearance in matriculation examination of Board of Intermediate
and Secondary Education Karachi, he himself has mentioned 11th 
December, 1980 as his date of birth. Therefore, the date of birth
shown in the birth certificate and identity card as 25-11-1976 has
no relevance because he has never applied for its correction at any
stage to the Board Authorities. As such, we are of the opinion that
the impugned judgment being unexceptionable admits no
interference, as such, the petition is dismissed and leave to appeal
is declined.
H.B.T./M-26/SC Petition dismissed.
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DATE OF BIRTH

G.F.R  (VOL-I)

Para-116. Every person newly appointed to a service or a post
under Government should at the time of the
appointment declare the date of his birth by the
Christian era with as far as possible confirmatory
documentary evidence such as matriculation
certificate, municipal birth certificate and so on.  If the
exact date is not known, an approximate date  may be
given.  The actual date or the assumed date
determined under para 117 should be recorded in the
history of service, service book, or any other record
that may be kept in respect of the Government
servant’s service under Government and once
recorded, it cannot be altered, except in the case of a
clerical error, without the previous orders of the Local
Administration.

Note 1 .—Ministries/Division of the Federal Government exercise the powers
of a Local Administration for the purpose of this rule.

Note 2.—Heads of departments are authorised to exercise this power in the
case of non sazetted Government servants under their control.

Para-117.  (1) If a Government servant is unable to state his
exact date of birth but can state the year, or
year and month of birth, the 1st July or the 16th

of the month, respectively, may be treated as
the date of his birth.

(2) If he is only able to state his approximate age,
his date of birth may be assumed to be the
corresponding date after deducting the number
of years representing his age from his date of
appointment.

(3) When a person who first entered Military
employ is subsequently employed in a Civil
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department, the date of birth for the purpose of
the Civil employment should be the date stated
by him at the time of enrolment, or if at the
time of enrolment he stated only his age, the
date of birth should be deduced with reference
to that age according to the method indicated
in sub-para. (2) above.

Note.—Cases in which the date of birth has been deduced from the
age at appointment or enrolment by any other method, need not
be reopened.

Para-2(2)(x) Financial years means the year beginning on the 1st

of July and ending on the 30th of June following. 

C.S.R-14 Age. When an officer is required to retire, revert, or
cease to be on leave on attaining a specified age, the
day on which he attains that age is reckoned as a
non-working day, and the officer must retire, revert or
cease to be on leave (as the case may be) with effect
from an including that day. 

C.S.R-51. A person who is appointed by initial appointment to a
post must be within the age limits as prescribed in the
recruitment rules applicable to he post concerned: 

Provided that the prescribed upper age limit
shall be relaxed to the extent specified in the Initial
Appointment to Civil Posts policy. 

C.S.R-23. Day means a calender day beginning and ending at
midnight. But an absence from head-quarters which
does not exceed 24 hours is reckoned as one day, at
whatever hours the period begins and ends. 

C.S.R-25. Family includes the officer’s wife, his legitimate
children and step-children residing with and wholly
dependent on him; and also his parents, sisters, and
minor brothers if wholly dependant on, and residing
with him. 
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C.S.R-26. First appointment includes the appointment of a
person not at the time holding any appointment
under Government, even though he may have
previously held such an appointment. 

F.R-10 Medical Certificate: Except as provided by this rule,
no person may be appointed in Pakistan to a post in
Government service without a medical certificate of
health, which must be affixed to this first pay bill. 

C.S.R-49 No person may be appointed in Pakistan to a post in
Government service without a medical certificate of
health by a Commissioned Medical Officer of the
Government or by a Medical Officer-in-charge of a civil
station. This certificate shall be annexed to the first
bill submitted for the pay of the officer. 

No T.A on first appointment.

S.R-105. Except as otherwise provided in this section,
travelling allowance is not admissible to any person
for the journey to join his first post in Government
service.

RETENTION OF OLD PAY SCALE

F.R-23. The holder of a post, the pay of which is changed,
shall be treated as if he were transferred to a new post
on the new pay; provided that be may at his option
retain his old pay until the date on which he has
earned his next or any subsequent increment on the
old scale, or until be vacates his post or ceases to
draw pay on that timescale. The option once exercised
is final.

C.S.R-158. The incumbent of an appointment the pay of which is
changed shall be  treated as if he were transferred to
a new appointment on the new pay:
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Provided he may at his option retain his old pay
until the date on which he has earned his next or any
subsequent increment on the old pay, or until he
vacates his appointment. This option once made is
final.

S.R-2 (18) Transfer means the movement of a Government
servant one headquarter station in which he is
employed from to another such station, either:

(a) to take up the duties of a new post, or 

(b) in consequence of a change of his
headquarters. 

C.S.R-157-B. (a) When, however, the conditions of an officer’s
service are such that he is liable to be
transferred in the same department between
appointments of which the pay and increments
are identical, his service will, in the case of
such a transfer, count for increments as if he
had not been transferred.

TRANSFER OF OFFICE

G.F.R  (VOL-I)

Para-114. Every transfer of charge of a gazetted officers should
be reported by post on the same day to the
Accountant General. The report should be made in
Form TR. I unless any other form has been duly
authorised  and should simultaneously be sent to the
head of the department or other Controlling authority
concerned.

Para-115. In cases in which the transfer of charge involves
assumption of responsibility for cash, stores, etc., the
following instructions should be observed:-
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(i) The cash book or imprest account should be
closed on the date of transfer and a note
recorded in it over the signature of both the
relieved and the relieving officers, showing the
cash and imprest balances, and the number of
unused cheques, if any, made over and
received by them respectively.

(ii) The relieving officer in reporting that the
transfer has been completed should bring to
notice anything irregular or objectionable in
the conduct of business that may have come
officially to his notice. He should examine the
accounts, count the cash, inspect the stores,
count, weigh and measure certain selected
articles in order to test the accuracy of the
returns.  He should also describe the state of
the account records.

(iii) In the case of any sudden casualty occurring or
any emergent necessity arising for an officer to
quit his charge, the next senior officer of the
department present will take charge. When the
person who takes charge is not a gazetted
officer, he must at once report the
circumstances to his nearest departmental
superior, and obtain orders as to the cash in
hand, if any.

Note-1.—The special procedure to be followed when there is a change in the
incumbency of independent charge of treasury is laid down in Rule 44 of
the Treasury Rules.

Note- 2.—The additional procedure to be followed by an Accountant
General, etc., in making over charge of his function in connection with the
Charitable Endowments and other Trust Accounts is laid down in
Appendix-16. 
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TRANSFER ON DUTY.

C.S.R-67. (a) No officer (unless he has been newly appointed
to the service of Government) can begin too
draw any pay or allowances at any treasury in
Pakistan without producing a last-pay
certificate from the treasury where his pay or
allowances were last disbursed, or from the
Accountant-General within whose jurisdiction
this treasury is, or in the case of non-gazetted
officer, from the head of the office under whom
he was last employed. 
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Joining Time.

F.R-9(10). Joining time means the time allowed to a
Government servant in which to join a new post or to
travel to or from a station to which he is posted. 

F.R-105. Joining time may be granted to a Government servant
to enable him—.

(a) to join a new post to which he is appointed
while on duty in his old post; or 

(b) to join a new post—

(i) on return from leave on average pay of
not more than four month’s duration, or

(ii) when he has not had sufficient notice of
his appointment to the new post, on
return from leave other than that
specified in sub-clause (i); or

(c) to travel from the port of debarkation (or, in the
case of arrival by aircraft, from its first regular
port in Pakistan and organize his domestic
establishments when he returns from leave on
out of Pakistan of more than four months’
duration; or

(d) (i) to proceed from a specified station to
join a post at a place in a remote locality
which is not easy of access:

(ii) to proceed on relinquishing charge of a
post at a place in a remote locality
which is not easy of access to a specified
station.
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S.R-293 Not more than one day is allowed to a Government
servant in order to join a new post when the
appointment to such post does not necessarily involve
a change of residence from one station to another.  A
holiday counts as a day for the purpose of this rule.

S.R-294. The joining time or a Government servant in cases
involving a transfer from one station to another,
neither of which is in remote locality not easy of
access, is subject to a maximum of 30 days. Six days
are allowed for preparation.

 A Government servant is allowed —

(a) ... (c)

(d) Travel by road not exceeding five miles
to or from a railway station or  streamer
ghat  at the beginning or end of a
journey does not count for joining time.

(e) (****)

(f)  A Sunday does not count as a day for
the purpose of the calculations in this
rule, but sundays are included in the
maximum period of 30 days. 

S.R-294-A.  For a journey between a place in a re mote
locality mentioned in column 1 of the table and
the station specified against it in column 2 of
the table, the joining time of a Government
servant under Fundamental Rule 105 (d) is the
period shown in column 3 of the table
irrespective of whether the journey is
performed on transfer or on leave; provided
that in the case of leave, the concession is
admissible to a Government servant—.
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(1) who is of genuine Pakistani or European
domicile and has been specially
recruited outside the remote locality
concerned for service there, and

(2) who, though not specially recruited
outside the remote locality concerned
for service there, is of genuine Pakistani
or European domicile and is in service
whether in a permanent or other
capacity on the 8th  January 1937;
provided that (here is no break in his
service after that date. The Joining lime
shall be held to commence on the day
following the handing over of charge of
the Government servant’s post or on the
day of his arrival at the specified station
according as  Government Servant is
proceeding from or to the place in the
remote locality. To the Joining time
admissible under this rule, may be
added any joining time, including days
allowed for preparation, that a
Government servant may be entitled to
under Fundamental Rule 105(a), (b) or
(c) for such portion of his journey as
may not be covered by this rule.

S.R-296. By whatever route a Government servant actually
travels, his joining time shall, unless a competent
authority for special reasons otherwise order, be
calculated by the route which travellers ordinarily use.

S.R-297 If a Government servant is authorised to make over
charge of a post elsewhere than at its headquarters,
his joining time shall be calculated from the place at
which he makes over charge.
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S.R-298. If a Government servant is appointed to a new post
while in transit from one post to another his joining
time begins on the day following that on which he
receives the order of appointment.

Audit  instructions— A second period of 6 days
for preparation should not be allowed in calculating
the joining time of a Government servant who is
appointed to a new post while in transit from one post
to another.

S.R-301. Except in the case of joining time admissible under
rule 294-A, a competent authority may in any case
extend the joining time admissible under these rules,
provided that the general spirit of the rules is
observed.

Audit Instruction.— If a competent authority
sanctions under this rule an extension of joining time
beyond a period of 30 days for the reasons stated in
clause (b) of Supplementary Rule 302, it should be
considered that the general spirit of the rules has
been observed.

S R-302. Except   in the case of joining time admissible under
rule 294-A, within the prescribed maximum of 30
days, a competent authority may, on such conditions
as it thinks fit, grant to a Government servant a longer
period of joining time than is admissible under the
rules in the following circumstances:

(a)  when the Government servant has been
unable to use the ordinary  mode of travelling
or, notwithstanding due diligence on his part,
has spent more time on the journey than is
allowed by the rules ; or

(b) when such extension is considered necessary
for the public convenience or for the saving of
such public expenditure as is caused by
unnecessary or purely formal transfers; or
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(c) when the rules have in any particular case
operated harshly; . as for example, when a
Government servant has through no fault on
his part missed a steamer or fallen sick on the
journey.

F.R-107. A Government Servant on joining time shall be
regarded as on duty and shall be entitled to be paid as
follows:—

(a) If on joining time under clause (a) of rule 105,
he is entitled to the pay which he would have
drawn if he had not been transferred or the pay
which he will draw on taking charge of his new
post, whichever is less.

(b) If on joining time under clause (b)or (c)of rule
105 he is entitled—

(i) When returning from extraordinary
leave, other than extraordinary not
exceeding fourteen days granted in
continuation of other leave; if a member
of the former Indian Civil Service or a
military commissioned officer subject to
the civil leave rules, to subsistence
grant; otherwise, to no payments at all:

(ii) When returning from leave of any other
kind; to the leave salary which he last
drew on leave at the rate proscribed for
the payment of leave salary in Pakistan;

(c) If on joining time under clause (d) of rule 105,
be is entitled to pay as though he were on duty
in his post.
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Government servant is at the disposal of the Government 

F.R-11. Unless in any case it be otherwise distinctly provided
the whole time of a Government servant is at the
disposal of the Government which pays him, and he
may be employed in any manner required by proper
authority, without claim for additional remuneration,
whether the services required of him are such as
would ordinarily be remunerated from general
revenues, from local fund or from the revenues of a
State that has acceded to Pakistan.

F.R.-9 (2) Average pay means the average monthly pay earned
during  the 12 complete months immediately
preceding the month in which the event occurs which
necessitates the calculations of average pay.

F.R-30(16) A  question  was raised whether for the purpose of
F.R-30 appointment to the selection grade of a cadre
involves the assumption of duties and responsibilities
of greater importance than those attaching to posts in
the ordinary grade of that cadre. The position ordinary
grade and the selection grade are two grades of one
and the same post. Promotion of a person from the
ordinary grade to the selection grade of a grade does
not mean a change of posts and consequently does
not involve assumption of duties and responsibility of
greater importance for the purpose of F.R-30.   

F.R-9(4) Cadre means the strength of a service or a part of a
service sanctioned as a separate unit.

F.r-36. Acting Promotion: A local Government may issue
general or special orders allowing acting promotion to
be made in the place of Government servants who are
treated as on duty under Rule-( (6) (b).

F.R-9(6) Duty:-
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(a) Duty includes:-

(i) Service as a probationer or apprentice,
provided that such service is followed by
confirmation.

(ii) Joining time.

(iii) Extra Leave on average pay granted to a
Government undergoing treatment at a
Pasteur Institute.

(b) A local Government may issue orders declaring
that, in circumstances similar to those
mentioned below, a Government servant may
be treated as on duty :—

(i) During a course of instruction or
training in Pakistan.

(ii) In the case of a student, stipendiary or
other wise, who is entitled to be
appointed to the service of Government
on passing through a course of training 
at a university, college or school in
Pakistan during the interval between
the satisfactory completion of the
course and his assumption of duties.

(iii) During preparation in Pakistan for an
examination in any oriental language.

(iv) On the first arrival in Pakistan of
Government servants appointed in
England who do not, before they report
themselves at the seat of the local
Government concerned, receive orders
to take charge of a specified post, during
the interval between the date of such
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report and the date on which they take
charge of their duties.

S.R-14(14) Local Administration means the local Government
of any Province other than a Governor’s Province.

F.R-9(17) Ministerial servant means a Government servant of
a subordinate service whose duties are entirely
clerical, and any other class of servant specially
defined as such by general or special order of a local
Government. 

C.S.R-36. Ministerial officer means an officer, whether
gazetted or not, whose duties are not of an
administrative or executive character, but is employed
as a member of an office establishment. 

C.S.R-29 Grade and Class- Appointments are said to be in the
same “class” when they are in the same Department,
and bear the same designation, or have been declared
by the Government of Pakistan to be in the same
class. appointments in the same class are sometimes
divided into “Grades” according to pay.

F.R-9(18) Month means a calendar month. In calculating period
expressed in terms of months and days, complete
calender months, irrespective of the numbers of days
in each, should first be calculated and the odd
number of days calculated subsequently. 

F.R-9(21)(a) Pay means the amount drawn monthly by a
Government servant as:-

(i) the pay, other than special pay or pay granted
in view of his personal qualifications, which
has been sanctioned for a post held by him
substantively or in an Officiating capacity, or to
which he is entitled by reason of his position in
a cadre, and

(ii) overseas pay, technical pay, special pay and
personal pay, and
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(iii) any other emoluments which may be specially
classed as pay by the Governor-General. 

F.R-9 (22) Permanent post means a post carrying definite rate
of pay sanctioned without limit of time.

F.R-9(28) Substantive Pay means the pay other than special
pay, personal pay or emoluments classed as pay by
the Governor-General under rule-9(21)(a)(iii), to which
a Government servant is entitled on account of a post 
to which he has been appointed substantively or by
reason of his substantive position in a cadre. 

C.S.R-28 Pay and Salary 

(a) Pay means monthly substantive pay. It
includes also overseas allowance and technical
allowance. 

(b) Salary means the sum of pay and acting
allowance, or charge allowance under Article-
94 of Chapter-VIII. 

F.R-9 (30) Temporary post means a post carrying definite rate
of pay sanctioned for a limited time.

C.S.R-76-A Temporary Appointments. A temporary appointment
is an appointment carrying a definite rate of pay
sanctioned for a limited time. 

F.R-30-A. Tenure post means a permanent post which an
individual Government servant may not hold for more
than a limited period.

NOTE— In case of doubt, a local Government may decide whether
a particular post is or is not a tenure post.
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F.R-31 (a) Time Scale pay means pay which, subject to
any conditions prescribed in these rules, rises
by periodical increments from a minimum to a
maximum. It includes the class of pay hitherto
known as progressive.

(b) Time-scales are said to be Identical if the
minimum, the maximum, the period of
increment and the rate of increment of the
time-scales are identical.

(c) A post is said to be on the same time-scale as
another post on a time-scale if the two
time-scales are identical and the posts fall
within a cadre, or a class in a cadre, such
cadre or class having been created in order to
fill all posts involving duties of approximately
the same character or degree of responsibility,
in a service or establishment or group of
establishments so that the pay of the holder of
any particular post is determined by his
position in the cadre or class and not by the
fact that he holds that Post.

Officers under Training

CSR-203-A. A Local Government may at its discretion decide, in
the case of an officer who is selected to undergo a
course of training, whether the time spent in training
shall count as service qualifying for leave; and also
whether or not such time shall be regarded as an
interruption entailing forfeiture of leave already
earned.

Note-1.— [The Local Government may delegate its poser under
this Article to Heads of Departments in respect of
officers serving under them.]

Note- 2.— (A Local Government may issue general orders
under this Article in regard to any specified class of
officers under training.]
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Drawal of pay.

F.R-17. (1) Subject to any exceptions specifically made in
these rules and to the provisions of sub-rule
(2), an officer shall begin to draw the pay and
allowances attached to his tenure of a post
with effect from the date when he assumes the
duties of that post and shall cease to draw
their as soon as he ceases to discharge those
duties :

Provided that the appointing authority
may, if satisfied that a civil servant who was
entitled to be promoted from a particular date
was, for no fault of his own, wrongfully
prevented from rendering service to the
Federation in the higher post, direct that such
civil servant shall be paid the arrears of pay
and allowances of such higher post through
proforma promotion or up-gradation arising
from the ante-dated fixation of his seniority.

(2) The date from which a person recruited
overseas shall commence to draw pay on first
appointment shall be determined by the
general or special orders of the authority by
whom he is appointed.

Audit Instructions —

(1) A Government servant will begin to
draw the pay and allowances attached
to his tenure of a post with effect from
the date on which he assumes the
duties of that post if the charge is
transferred before noon of that date. If
the charge is transferred afternoon, he
commences to draw them from the
following day. This rule does not,
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however, apply to cases in which it is
the recognized practice to pay a
Government servant at a higher rate for
more important duties performed during
a part only of a day.

F.R-10. Medical Certificate:  Except as provided by this rule,
no person may be appointed in Pakistan to a post in
Government service without a medical certificate of
health, which must be affixed to his first pay bill. A
local Government may make rules prescribing the
form in which medical certificates should be prepared,
and the particular medical or other officers by whom
they should be signed. It may, in individual cases,
dispense with the production of a certificate, and may
by general orders exempt any specified class of
Government servants from the operation of this rule.

C.S.R-52. (a) Unless it be otherwise provided by special rule
or contract, the salary of an officer begins when
he takes charge of the appointment in respect
of which it is earned. If the charge is
transferred afternoon, the transfer does not
affect allowances until the next day. 

(b) If, however, the substantive appointment of an
officer is changed while he is officiating in an
appointment, or if, while so officiating, an
officer is appointed, for the first time, to some
substantive office, then, provided that this
tenure of his officiating appointment is not
interrupted by his new substantive
appointment, he may draw the ay thereof
without joining it from the date on which he is
appointed thereto, of from any later date on
which the substantive office becomes vacant. 

313



Initial Pay

C.S.R-156. When an officer is appointed substantively to a post
on progressive pay—

(a)  (i) if he has not previously officiated in the
post ; or

(ii) if he has officiated in it but his present
substantive pay exceeds the salary
which he last drew in it, 

he will draw as initial pay the pay of the stage in the
progressive scale next above his present substantive
pay, and will draw increments after the period usually
required ; and

(b) If he has previously officiated in the post, but
his present substantive pay does not exceed
the salary which he drew when last officiating,

 he will draw initial pay equal to that salary, and will 
count for increment in that stage the period during
which he was drawing the said salary.

Arrear Claims.

TR-136. No claim against the Governor not preferred within six
months of their becoming due can be presented
without an authority from the Accountant General.
This rule does not apply to clams of Rs. 5 or less
which are preferred within one year of their becoming
due, nor does it apply to payments of claims on
account of pensions, which are regulated by rule 369,
nor to payments of interest on Government securities
or any other class of payments which are governed by
special rules or orders of the Government. 
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G.F.R (VOLUME-I)

Para-123. Save as provided in rule 136 of the Treasury Rules, no
claims to pay and allowances of a Government
servant, which are not preferred within six month of
their becoming due can be paid without an authority
from the Accountant General.

Note.— For the purpose of this rule, the date on which the claim is presented
at the Treasury or any other office of disbursement should be
considered to be the date on which it is preferred.

Para-124. Claims of Government servants to arrears of pay or
allowances or to increments, or in respect of any
under payments, which have been allowed to remain
in abeyance for a period exceeding one year may not
be investigated by an Accountant General, except
under the special orders of competent authority.

Note.—Ministries and Divisions of the Federal  Government exercise full
powers to sanction investigation of arrear claims, subject to the restrictions
laid down in paras 125 and 126.

Subject to the restriction laid down in paras 125 and
126. Heads of Local Administrations and heads of
departments have been empowered to exercise this
power in respect of claims not more than three years
old, and to delegate it at their discretion to a
subordinate authority which appoints the Government
servant by whom the claim is made.

Para-125. Claims against Government, which are bared by time
under the provisions contained in Section 3 read with
the First Schedule of the Limitation Act of 1908 or
under any other provisions of law relating to
limitation, should ordinarily be refused and no claim
on account of such a time barred item should be paid
without the sanction of Government. The onus is
upon the claimant to establish a claim to special
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treatment for a time barred  item, and it is the duty of
the authority against which such a claim is made to
refuse the claim until a case for other treatment is
macic out. All petty rime-barred claims are to be
rejected forthwith and only important claims of this
nature considered. 

It is the duty of the authority against which a
claim is made to consider in the first instance the
question of a time-bar before submitting it to the
Accountant General for the issue of authority for
payment. The Accountant General will refuse payment
of all claims found to be time-barred until the
sanction of Government has been obtained.

Para-126. All petty claims of a Government servant  more than
three years old, other than those that affect his
pension, and all such claims for whose delayed
submission an adequate explanation is not
forthcoming, should be rejected forthwith.  Sanction
to investigation of claims over six years old should 
not be accorded unless and until it has been
ascertained from the Accountant General concerned
that the relevant records are available and have not
been destroyed and the Ministry of Finance has been
consulted.

Para-126-A. The authority competent to authorize the investigation
of a belated claim should be told why the claim was
not submitted when it became due.

In respect of non-gazetted Government
servants whose pay and allowances are drawn on
establishment bills by the Heads of Offices, the
responsibility for making claims rests on the latter
and they should invariably see that all claims are
presented within six months of their falling due.
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The time limits prescribed in these instructions
should be calculated from the date on which the
charge becomes payable. In the case of sanction
accorded with retrospective effect, the charge does not
become payable before it is sanctioned; the time limits
should, therefore, be calculated from the date of
sanction and not from the date from which the
sanction taken effect.
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S.R-2(15) Probationer means a Government servant
employed on probation in or against a substantive
vacancy in the cadre of a Department.  

Establishment Manual Volume-II
[Page-573-574]

PROBATION RULES

Probation— (1) A person appointed to the Service against a
substantive vacancy shall remain on probation for a
period of two years, if appointed by initial recruitment
and for a period of one year, if appointed otherwise.

Explanation—Officiating service and service
spent on deputation to a corresponding or a higher
post/position may be allowed to count towards the
period of probation.

(2) If the work or conduct of a member of the
Service during the period of probation has been
unsatisfactory, the appointing authority may, 
notwithstanding that the period of probation has not
expired, dispense with his services, if he has been
appointed by initial recruitment, and if he has  been
appointed otherwise, revert him to his former
post/position or if there is no such post/position
dispense with his services.

(3) On completion of the period of probation of a
member of the Service the appointing authority, may,
subject to the provisions of sub-rule (4), confirm him
in his appointment, or if his work  or conduct has, in
the opinion of such authority, not been satisfactory:-
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(a) in case he has been appointed by initial!
recruitment, dispense with his services; 
or

(b) in case he has been appointed
otherwise, revert him to his former post,
position and if there be no such
post/position dispense with his
services; or 

(c) extent the period of probation by a
period not exceeding two years in all
and during or on the expiry of such
period pass such orders as it could have
passed during or on the expiry of the
initial probationary period.

Explanation I—If no orders have been made by
the day following the completion of the initial
probationary period, the period of probation shall be
deemed to have been extended.

Explanation II—If no orders have been made by
the day on which the maximum period of probation.
expires, ‘the probationer shall be deemed to have been
confirmed in his appointment.

Explanation III- A probationer who has
satisfactorily completed his period of probation shall
be confirmed with effect from the date of his
continuous appointment in the Service in a
substantive vacancy; provided that where the period
of his probation has been extended under the
provisions of clause (c) of this sub-rule, the date of
confirmation shall subject to the other provisions of
this rule, be the date on which the period of probation
was last extended.
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(4) No person shall be confirmed in the Service
unless he successfully completes such training and
passes such departmental examinations as may be
prescribed by Government from time to time. 

(5) If a member of the Service fails to complete
successfully any training or pass any departmental
examination prescribed under sub-rule (4) within
such period or in such number of attempts as may be
prescribed by Government the appointing authority
may:—

(a) in case he has been appointed by initial
recruitment, dispense with his services; or

(b) in case he has been appointed otherwise,
revert, him to his former post position and if
there be no such post/position dispense with
his services.
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LIEN

C.S.R-31 Lien on Appointment - When an officer is said to
have a lien on an appointment, it is meant that the
right of such an officer to resume on return to duty a
substantive or an acting appointment on which he has
a lien is subject to the same condition of conformity
with the interest of the public service as the tenure of
the appointment is. an officer may have a lien on an
appointment without having actually joint it. 

F.R-9(13) Lien  means the title of a Government servant to hold
substantively, either immediately or on the
termination of a period or periods of absence, a
permanent post including a tenure post, to which he
has been appointed substantively.

F.R-12. (a) Two or more Government servants cannot be
appointed substantively to the same
permanent post at the same time.

(b) A Government servant cannot be appointed
substantively except as a temporary measure,
to two or more permanent posts at the same
time.

(e) A Government servant cannot be appointed
substantively to a post on which another
Government servant holds a lien.

F.R-12-A. Unless an any case it be otherwise provided in these
rules, a Government servant on substantive
appointment to any permanent post acquires a lien on
that post and ceases to hold any lien previously
acquired on any other post.

F.R-13. Unless his lien is suspended under Rule-14 or
transferred under Rule 14-B, a Government servant
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holding substantively a permanent post retains a lien
on that post :

(a) while performing the duties of that post ;

(b) while on foreign service, on holding a
temporary post, or officiating in other post;

(c) during  joining time on transfer to another
post; unless he is transferred substantively to
a post on lower pay, in which case his lien is
transferred to the new post from the date on
which he is relieved of his duties in the old
post;

(d) subject to the exception in sub-rule (2) of rule
97, while on leave ; and (e) while under
suspension.

F.R-9(19). Officiate:- A Government servant officiates in post
when he performs the duties of a post on which
another person holds lien. A local Government may, if
it thinks fit, appoint a Government servant to officiate
in a vacant post on which no other Government
servant holds a lien. 

F.R.14. (a) The Governor-General shall suspend the lien of
a Government servant on a permanent post
which he holds substantively if he is appointed
in a substantive capacity— 

(1) to a tenure post, or

(2) to permanent post outside the cadre on
which he is borne, or

(3) provisionally, to a post on which
another Government servant would hold
a lien had his lien not bent suspended
under this rule.
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(b) The Governor-General may, at his option,
suspend the lien  of a Government servant on
a permanent post which he holds substantively
if he is deputed out of Pakistan or transferred
to foreign service, or, in circumstances not
covered by clause (a) of this rule, is transferred,
whether in a substantive or officiating capacity,
to a post in another cadre, and if in any of
these cases there is reason to believe that he
will remain absent from the post on which he
holds a lien for a period of not less than three
years.

(c) Notwithstanding anything contained in clause
(a) or (b) of this rule, a Government  servant’s
lien on tenure post may in no circumstances
be suspended. If he is appointed substantively
to another permanent post, his lien on the
tenure post must be terminated.

(d) If a Government servant’s lien on a post is
suspended under clause (a) or (b) of this rule,
the post may be filled substantively and the
Government servant appointed to hold it
substantively shall acquire a lien on it;
provided that the arrangements shall be
reversed as soon as the suspended lien revives:

Note-1.— The word post in this clause includes
post in a selection grade of a cadre.

Note- 2.— When a post is filled substantively
under this clause, the appointment  will
be termed a Provisional appointment; 
the Government servant appointed will
hold a Provisional lien on the post; and
that lien will be liable to suspension
under clause (a) or (b) of this rule.
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(e) A Government servant’s lien which has been
suspended under clause (a) of this rule shall
revive as soon as he ceases to hold a lien on a
post of the nature specified in sub-clause (1),
(2) or (3) of that clause.

(f) A Government servant’s lien which has seen
suspended under clause(b) of this rule shall
revive as soon as he ceases to be on deputation
out of Pakistan or on foreign service or to hold
a post In another cadre, provided that a
suspended lien shall not revive because the
Government servant takes leave if there is
reason to believe that he will, on return from
leave, continue to be on deputation out of
Pakistan or on foreign service or to hold a post
in another cadre and the total period of
absence on duty will not fall short of three
years or that he will hold substantively a post
of the nature specified in sub-clause (1), (2) or
(3) of clause (a).

Government decisions.- (1) When it is known that a
Government servant on transfer to a past outside his
cadre is due to retire on superannuation pension
within three years of his transfer, his lien on the post
cannot be suspended. 

(2) Clause (d) of F. R. 14 applies to all permanent
posts including posts in a selection grade. The word 
“post”  used in it includes a post in the selection grade
of a cadre.

F R-14-A. (a) Except  as  provided  in clause  (c) of  this rule
and rule 97, a Government servant’s lien on a
post may in no circumstances be terminated,
even with his consent, if the result will be to
leave him without a lien or a suspended lien
upon a permanent post.
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(b) In a case covered by sub-clause (2) of clause (a)
of Rule 14, the suspended lien may not, except
on the written request of the Government
servant concerned, be terminated while the
Government servant remains in Government
service.

(c) Notwithstanding the provisions of ride 14(a),
the lien of a Government servant holding
substantively a permanent post shall be
terminated on his appointment substantively
to the office referred to in sub-rule (1) of rule
97 or to the post of Chief Engineer of the Public
Works Department.

Government decision.— In a case covered by
Fundamental Rule 14(a) (2) where a Government
servant is appointed in a substantive capacity to a
permanent post outside the cadre on which be is
borne Fundamental Rule 14-A(b) precludes
permanently the termination of his suspended lien
unless and until a written request to that effect is
received from him.

F.R-14-B. Subject to the provisions of rule 15, the Governor
General may transfer to another permanent post in
the same cadre the lien of a Government servant who
is not performing the duties of the post to which the
lien relates, even if that lien has been suspended.

F.R-15. (a) The Governor-General may transfer a
Government servant from one post to another;
provided that, except— 

(1) on account of inefficiency  or
misbehaviour, or

(2) on his written request, a Government
servant shall not be transferred
substantively to, or, except in a case
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covered by rule 49, appointed to officiate
in, a post carrying less pay than the pay
of the permanent post on which he
holds a lien or would hold a lien had his
lien not been suspended under rule 14.

(b) Nothing contained in clause (a) of this Rule or
in clause (13) of Rule 9 shall operate to prevent
the retransfer of a Government servant to the
post on which he would hold a lien, had it not
been suspended in  accordance  with  the 
provisions of clause (a) of rule 14.

Government decision:-  Permanent transfers from a
higher to a lower scale in anticipation of the abolition
of a post are not  transfers  within  the meaning of
F.R. 15.
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EXTRACT FROM ESTACODE EDITION 2007 (VOL-I)

(Page-166)

5. Acquiring of lien.-    (1) On confirmation in a permanent
post, a civil servant shall acquire a lien in that post and shall
retain it during the period when he-

(a) holds a temporary post other than a post in a service
or cadre against which he was originally appointed;

(b) holds a post on deputation with a foreign government,
an international organization, a multinational
corporation or any other organization outside
Pakistan;

(c) holds a post in Foreign Service in Pakistan*;

(d) is on leave;

(e) is called for duty in the Armed Forces as reservist of
Armed Forces of Pakistan;

(f) is under suspension; and

(g) is on joining time on transfer to another post.

(2) A civil servant acquiring lien as referred in sub-rule
(1), shall cease to hold lien acquired previously on any
other post.

6. Termination of lien.- (1 ) The lien of a civil servant who is
reduced in rank or reverted to a lower post as a consequence
of action taken against him under the Government Servants
(Efficiency and Discipline) Rules, 1973, shall be terminated
against the post from which he is reduced in rank or, as the
case may be, reverted to a lower post:

Provided that such civil servant shall acquire a lien against
the lower post.
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(2) A civil servant shall cease to hold lien against a post
if he takes up an appointment on selection an autonomous
body under the control of Federal Government, Provincial
Government, local authority or private organization.

(3) Notwithstanding the consent of a civil servant, his lien
on a post under the Federal Government shall not be
terminated until he acquires lien on any other post.

(4) A confirmed civil servant who, of his own accord, joins
some other service, post or cadre on regular basis shall have,
after being selected through a regular selection process, the
right of reversion to the previous post against which he shall
hold lien only during the period of his probation on his new
service, post or cadre.

[Authority:— Estt. Div’s Notification No. S.R.O. 285(1)193, dated 15-4-1993].

* Implies deputation.
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EXTRACT FROM ESTACODE EDITION 2007 (VOL-I)
(Page-416)

Sl. No. 41 Lien of Government Servants — Objective and
Administrative Implications:-

F.R. 14-A(b) provides that the lien suspended under
F.R. 14 (a) (2) cannot be terminated while the government
servant remains in government service except on his written
request. The effect of this provision is that in a case where a
government servant is appointed in a substantive capacity to
a permanent post outside the cadre on which he is borne, he
can retain his suspended lien in his parent cadre for the
entire period of his service under the government, vide
Government decision below F.R. 14-A. It is possible that the
exercise of this right will result in certain administrative
difficulties in some cases.

2. These rules have been framed with a view to safeguarding the
legitimate rights of government servants. It is not
contemplated that their provisions should be so exploited as
to cause administrative inconvenience to government. In a
case, therefore, where the competent administrative authority
feels that the retention of a suspended lien, on the post by a
government servant after his appointment in a substantive
capacity to an ex-cadre post for an indefinite period
thereafter if the consent required for its termination under
F.R. 14-A(b) is not given, is likely to cause administrative
inconvenience, it is open to that authority not to allow, as a
purely administrative measure, the making of the substantive
appointment on the ex-cadre post. This is fully permissible
and is not connected with the provisions of these rules. The
Ministries and Divisions etc., may kindly note this for
guidance and issue suitable instructions to the
administrative authorities subordinate to them, emphasizing
the necessity of having this point considered before
substantive appointments in ex-cadre posts of government
servants holding liens or suspended liens in the cadres
administered by them are allowed. In this connection
attention is invited to the Ministry of Finance endorsement
No. 600-RIII/52, dated the 6th March, 1952 (Sl.No. 40)
according to which borrowing departments etc., are required
to consult the lending departments before confirming lent
officers in the posts under the former’s control.

(Authority.— Finance Division O.M. No. 8/36/59-E. XII, dated 13-3-1961].
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SUBJECT:- POSTING OF OFFICERS TO THEIR HOME
DISTRICTS.

The undersigned is directed to address you on the
above subject and to state that according to the instructions issued
from time to time normally gazetted officers are not to be posted, to
their home districts. The Attached Departments were asked years
back to make out a list of the posts in respect of which the ban was
to be relaxed by the Government and send the same to the S&GAD.
The present position so far as this policy is concerned is as follows:- 

(1) Gazetted Officers below the former Class-II
(Grade-16) status are excluded from the
restrictions relating to the posting of officers to
their Home Districts.

(2) The restrictions do not apply to Government
servants working in Educational Institutions
and Medical Colleges.

(3) Cases of Government servants on deputation to
autonomous and semi autonomous bodies
have been excluded from the purview of the
ban. However, autonomous bodies have to
endeavour to ensure that gazetted officers
working on posts which are equivalent to field
posts of district level will not, normally, be
posted to their Home Districts. 

(4) Persons who are highly specialised or for whom
suitable replacement are not available or for
whom reasonably suitable posts outside their
Home District are not available would be
allowed to continue to serve in their Home
Districts.

(5) Officers who are due to retire in two years or
less may be allowed to serve in their Home
Districts until retirement.
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(6) Persons who are appointed as stopgap
arrangement will also not be transferred out of
their Home District till they are appointed on
regular basis.

(7) The officers posted at the Secretariat,
headquarters and in the Divisional offices will
be excluded from the ban.

(8) Tehsildars would not be posted in their Tehsils
but there would be no objection to their
posting within their Home Districts.

2. Instances have come to notice that the policy as given
above is not being strictly followed now and proposals for posting of
officers to their home district come from the Administrative
Departments. It is, therefore, requested that the policy regarding
posting of gazetted officers to their Home Districts with the
exceptions as mentioned above, may please followed rigidly.

(Authority: S&GAD’s No. SO. IV.3 (21)/S&GAD/79,dated 6-6-1980)
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2006 S C M R 1360
[Supreme Court of Pakistan]

Present: Javed Iqbal and Ch. Ijaz Ahmed, JJ
Lt. Col. (R.) ABDUL WAJID MALIK----Petitioner

Versus
GOVERNMENT OF THE PUNJAB and another----Respondents

Civil Petition No.1215-L of 2005, decided on 14th February, 2006.
(On appeal from the judgment, dated 26-4-2005 of the Punjab
Service Tribunal, Lahore, passed in Appeal No.1206 of 2004).

(a) Civil service---

----Post, up-gradation of---Perks and privileges---Entitlement to---
Principles---Civil servant has absolutely no right to claim for benefits
such as pay, allowances, perks and privileges and pensionary
benefits due to up-gradation of post, which can only be conferred in
case of promotion of the civil servant to higher grade.

(b) Punjab Service Tribunals Act (IX of 1974)---

----S.4---Constitution of Pakistan (1973), Art.212(3)---Service
benefits---Officer on Special Duty (OSD)---Grievance of civil servant
was that while posted as OSD, he was not paid extra benefits in
shape of deputation allowance, POL charges and residential
telephone facility charges---Appeal filed by civil servant was
dismissed by Service Tribunal---Validity---No deputation allowance,
POL charges and residential telephone facility charges were specified
for the post of OSD---Such claim was made in oblivion of the fact
that during his posting as OSD no official duty whatsoever was
assigned to him and in absence whereof POL and residential
telephone facility charges could not be paid as there was no purpose
of such payment---Civil servant failed to furnish any reason on the
basis of whereof such extra burden on Government exchequer could
be justified, when no official duty was assigned to him---No legal
right was available to civil servant to have claimed such benefits---
Question of infringement of any vested right did not arise---
Government employee appointed to a post or grade would be
entitled to pay sanctioned for such post---Employee posted as OSD
could only claim the sanctioned pay for the post and not other
benefits which were not sanctioned for such post---No illegality or
irregularity was pointed out by ' civil servant in the judgment passed
by Service Tribunal---No question of law of public importance was
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involved in the matter---Service Tribunal had travelled in the
straight furrow of detached and objective thinking and there was no
deflection on account of personal bias or ill-will---Leave to appeal
was refused.
Al-Jehad Trust v. Federation of Pakistan PLD 1996 SC 324;
Anisuddin v. Secretary to Government of Sindh, Excise and Taxation
Department 1984 PLC (C.S.) 304; Muhammad Aslam v. Auditor-
General of Pakistan 1995 PLC (C.S.) 1178; Pakistan v. Mrs. A.V.
Issacs PLD 1970 SC 415 distinguished.

(c) Words and phrases---
---"Legal right"---Meaning---Legal right is that which is not only
recognizable but also enforceable. 
Piran Ditta v. Noor Muhammad PLD 1966 Kar. 618 rel.
(d) Civil service---
---Age of superannuation---Notification of retirement, non-issuance
of---Effect---Civil servant retired on attaining the age of
superannuation and issuance of notification regarding retirement
had no substantial bearing on' the date of retirement---Where
competent authority failed to notify the fact of retirement in gazette,
such failure did not render retirement without lawful authority. 
Muhammad Aslam Khan v. Government of Punjab PLD, 1973 Lah.
120 rel.
(e) Civil service---
---Officer on Special Duty (OSD)---Concept---Ordinarily, a
Government employee should not be posted as OSD except under
compelling circumstances, exigency of service and in public interest
but tenure of such posting should not be more than thirty days---
Being purely administrative matter, it falls within the jurisdictional
domain of competent authority to exercise its right in the interest of
public but it must not be lost sight of that the posting of an
employee as OSD would also be an extra burden on government
exchequer, as such employee receives salary without rendering any
service which cannot be afforded. 
Shah Nawaz Marri v. Government of Balochistan 2000 PLC (C.S.)
533 rel.

(f) Civil service---
----Posting---Principles---Question of posting exclusively falls within
the jurisdictional domain of competent authority but such discretion
must not be exercised in an arbitrary or fanciful manner but
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judiciously and in accordance with settled norms of justice, equity
and fair play---Government was duty bound that while exercising
such discretion, requirement of job, nature of duties, requisite
capabilities and know-how for its performance, qualifications of
incumbent, seniority position, general reputation and Annual
Confidential Reports must be considered and there should be no
extraneous consideration and political pressure. 
Shah Nawaz Marri v. Government of Balochistan 2000 PLC (C.S.)
533 ref.
Petitioner in person.
Nemo for Respondents.
Date of hearing: 14th February, 2006.

JUDGMENT

JAVED IQBAL, J.---This petition for leave to appeal is directed
against the judgment, dated 26-4-2005 whereby the appeal
preferred on behalf of the petitioner has been dismissed and order,
dated 22-5-2004 has been kept intact whereby the claim of the
petitioner for grant of different benefits/deputation
allowance/payment of residential telephone charges, POL charges
and grant of BS-21 during the period the petitioner remained posted
as OSD in S&GAD and also the period beyond the date of
superannuation and calculation of pension on the basis of pay fixed
for BS-21 has been rejected.

2. Precisely stated the facts of the case as enumerated in the
judgment impugned are to the effect "that after his retirement from
the Army, sought induction/absorption against a civil post under
the Provincial Government. He was first re-employed on contract as
Director (Protocol) and soon thereafter absorbed as D.G./BS-20
O&M. Wing, S&GAD in relaxation of Punjab Secretariat
(Miscellaneous Posts) Recruitment Rules, 1986 and rule 3(1)(i) of the
Punjab Public Service Commission (Functions) Rules 1978 w.e.f. 10-
6-1992. Simultaneously, he was posted as D.G. Gujranwala
Development Authority on deputation where he remained posted as
such up to 20-8-1993, when he was transferred and directed to
report to S&GAD, where he was posted as Officer on Special Duty
(OSD). Appellant remained posted as OSD in S&GAD from 21-8-
1993 to 5-11-1995. In this capacity, the appellant was allowed pay
and allowances in BS-20. The appellant was posted as Managing
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Director, Punjab Road Transport Corporation, Lahore (M.D. PRTC)
on 6-11-1995. He remained posted as such on deputation (the post
being under autonomous body) till 9-4-1996, when apparently, on
administrative grounds, he was called back and posted as OSD. The
appellant challenged the orders of repatriation from deputation in
this Tribunal through Service Appeal No.508 of 1996. The Tribunal
through interim orders dated 26-5-1996 suspended the operation
of the impugned repatriation order, dated 9-4-1996. However,
another development took place in the meantime. The absorption of
the appellant, under the Provincial Government as D.G. O&M was
rescinded through notification dated 3-6-1996. In consequence
thereof, the Service Appeal No.508 of 1996 of the appellant filed in
this Tribunal became infructuous. Moreover, the appellant turned
his attention to writ petition which he had filed to challenge the
orders of termination of his services/absorption. His writ petition
ultimately succeeded and the Government of Punjab through
Notification dated 2-6-1998, reinstated the appellant from the date
his services were terminated i.e. 3-6-1996. Through the same
notification (dated 2-6-1998), the appellant was treated as OSD in
S&GAD w.e.f. 3-6-1996/onwards for the purpose of drawal of pay
and allowances. The appellant did not challenge the part of this
notification relating to his posting as OSD and drew pay and
allowances in his position as OSD without demur. The appellant,
while still posted as OSD, attained the age of superannuation on 11-
4-2002. However, notification regarding his retirement on
superannuation w.e.f. 11-4-2002 (A.N.) was issued on 12-7-2002.
The appellant then made a representation to the Secretary Services,
S&GAD claiming the following benefits:
(1) Encashment of residential telephone bills during the period of
posting as OSD.
(2) Payment of POL charges as according to the appellant he was
entitled to staff car as OSD.
(3) Treatment of the period from 3-6-1996 to 2-6-1998 when he
remained out of service as the period of duty and payment of full
back benefits accordingly.
(4) Pay in BS-21 w.e.f. 23-10-2001/onwards on the ground that post
of D.G. O&M stood upgraded to BS-21 although the post was
occupied by another officer, Mr. Riaz Ahmad.
(5) Payment of pay and allowances in BS-21 beyond the age of
superannuation up to 12-7-2002 when his retirement was notified.
(6) Calculation and payment of retirement benefits on the basis of
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pay in BS-21.
As decision on his representation was not made within statutory
period, the appellant filed Service Appeal No.2659 of 2003. During
hearing of the appeal, the Departmental Representative produced a
copy of brief order dated 23-2-2004 passed by Secretary (Service)
S&GAD, according to which the representation dated 28-7-2003 of
the appellant claiming the above referred benefits/amenities was
rejected as being against rules/policy. Through order, dated 11-3-
2004, Service Appeal No.2659 of 2003 filed by the appellant was
disposed of by the Tribunal with the direction to Secretary (Services)
that representation of the appellant shall be deemed to be pending
and the same shall be decided, after hearing the appellant, by giving
reasons through a speaking order, within 60 days. The said
authority/Secretary Services, in compliance with the orders of this
Tribunal, granted personal hearing to the appellant and passed a
speaking order, dated 22-5-2004 and rejected the representation of
the appellant giving reasons". Being aggrieved the petitioner
preferred an appeal before the learned Punjab Service Tribunal
which has been dismissed, hence this petition.

3. The petitioner argued his case in an exhaustive manner and
contended that the concept of OSD is alien to service laws and does
not find mention anywhere in the Punjab Civil Servants Act, 1974
and Rules made thereunder hence his posting as OSD was ab initio
void and illegal. It is urged with vehemence that the judgment
impugned is based on bias as certain extraneous considerations
prevailed upon the learned Tribunal while drawing the conclusion
which culminated into dismissal of his appeal such as the question
of absorption which was not in question before the learned Tribunal.
It is argued that the learned Tribunal should have not adjudicated
his appeal as according to the Chairman he approached his cousin
and on this score the judgment impugned is liable to be set aside.
It is next contended that the post of OSD cannot be equated. to that
of a regular post as has been determined by the learned Tribunal. It
is contended emphatically that C.M. 1938 of 2005 moved by the
petitioner under section 12(2), C.P.C. for recalling the impugned
judgment due to bias and misrepresentation should have not been
dismissed in limine for want of jurisdiction which could not have
been considered as a review petition. The petitioner has pressed
time and again that he is entitled to get all benefits as prayed for in
the appeal dismissed by the learned Tribunal. In order to
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substantiate his view point reference has been made to the following
authorities:-
Al-Jehad Trust v. Federation of Pakistan PLD 1996 SC 324;
Anisuddin v. Secretary to Government of Sindh, Excise and Taxation
Department 1984 PLC (C.S.) 304, Muhammad Aslam v. Auditor-
General of Pakistan (1995) PLC (C.S.) 1178; Pakistan v. Mrs. A.V.
Issacs PLD 1970 SC 415.

4. We have carefully examined the contentions as portraited at bar
by the petitioner in the light of relevant provisions of law and record
of the case. We have also examined the judgment impugned with
care and caution. The grievance of the petitioner mainly revolves
around following points:--
"(a) Deputation Allowance plus POL and residence telephone facility
charges from 3-6-1996 - 4-11-1998.
(b) POL and residence telephone facility charges from 21-8-1993 -
4-11-1995 and from 5-11-1998 - 12-7-2002 (the petitioner was
made to serve beyond 12-4-2002 - date of superannuation).
(c) Benefits of up-gradation (BS-21) of post of D.G. O&M from 23-10-
2001 - 12-7-2002.
(d) Difference of pensionary benefits in upgraded post (BS-21) of
D.G. O&M from 12-4-2002 onwards.
(3) Pay and allowances inclusive of all perks and privileges in BS-21
from 12-4-2002 - 12-7-2002.
Cost may also kindly be allowed."
5. The petitioner was at the outset asked as to whether he was ever
promoted in grade-21, the answer was in negative. How the
petitioner could have claimed the benefits of up-gradation of the
post of DG O&M from BS-20 to BS-21 merely on the ground that the
post was upgraded because up-gradation of the post simpliciter does
not confer any right on the petitioner qua benefit of up-gradation
because he was never promoted against the up-graded post. In such
view of the matter the petitioner has absolutely no right to claim for
the benefits such as pay, allowances, perks and privileges and
pensionary benefits due to the up-gradation of the post of DG O&M
which could only have been conferred in case of promotion of the
petitioner from BS-20 to BS-21 and admittedly the petitioner was
not promoted in BS-21. We have also adverted to the question of
deputation allowance plus POL and residential telephone facility
charges from 3-6-1996 to 4-11-1998 while the petitioner was
serving as OSD. It would not be, out of place to mention here that

351



no deputation allowance, POL charges and residential telephone
facility charges were specified for the post of OSD. The said claim
seems to have been made in oblivion of the fact that during his
posting as OSD no official duty whatsoever was assigned to him and
in absence whereof B how the POL and residential telephone facility
charges can be paid and for what purpose it should have been paid.
No reasoning could be furnished on the basis whereof such an extra
burden on Government exchequer could be justified when no official
duty whatsoever was assigned to the petitioner. No legal right
whatsoever was available to the petitioner to have claimed the above
mentioned benefits. It is well-settled by now that a legal right is that
which is not only recognizable but c enforceable. In case Piran Ditta
v. Noor Muhammad PLD 1966 Kar. 618 it has been observed on the
question of `legal right' as under:---

"A legal right is less abstract than the conception which is
represented by the unqualified word ̀ right', because the unqualified
word includes both juristic and legal conception. The juristic
conceptions have their source in and pertain to what is idealistic, or
to the world order as a whole, or to the social order in principle.
They come out of what Prof. Roscoe Pond has called
"culoudcuckootown"; while legal conceptions and legal rights
pertain to an actual legal order. These two kinds may sometimes fall
far apart because while the former belongs to the science of law, the
latter belongs to a particular system of law. Hence jurists may hold
different ideas as to them without affecting the law. The two kinds
of conceptions meet when the provisions of a particular legal system
need to be better understood by breaking them up, like a beam of
light, into the waves of thought by passing them, as it: were,
through the prism of jurisprudence. The diffraction that is achieved
is both realistic and colourful."

6. On the touchstone of the criterion as referred hereinabove, we
have no hesitation in our mind to hold that no legal right
whatsoever, was available to the petitioner hence the question of its
infringement does not arise as pressed time and again by the
petitioner. There is no cavil with the proposition that a Government
employee appointed to a post or grade shall be entitled to the pay
sanctioned for such post. An employee posted as OSD can only be
claimed the sanctioned pay for the post and not the other benefits
which are not sanctioned for such post.
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7. We have also considered the question of "bias" as alleged against
the learned Tribunal which could not be substantiated by leading
any cogent and concrete evidence by the petitioner who forgot that
he had approached the learned Chairman through his cousin to
exert influence which speaks a volume about his conduct.

8. The representations of petitioner, dated 28-7-2003 and 23-5-2004
have been decided judiciously and in accordance with law, decision
whereof was communicated to the petitioner by means of letter
No.SI.2-6/89(P-II), dated 22-5-2004 which is reproduced
hereinbelow for ready reference:

Most urgent No. SI.2-689(P/II)

Court case Government of the Punjab

Services and General

Administration Department Section

(Services-I)

Lahore the 22nd May, 2004 

To

Lt. Col. (Retd.) Abdul Wajid Malik,

Resident of Apartment No.31/E, Bridge Colony,

Lahore Cantt.

Subject: Appeal No.2659 of 2003 titled Abdul Wajid Malik Lt. Col.
(Retd.) v. Chief Secretary etc.

Kindly refer to the subject noted above.

(2) The Chairman, Punjab Service Tribunal passed the judgment/
order dated 11-3-2004, in Appeal No.2659 of 2003 titled Abdul
Wajid Malik v. Chief Secretary, Punjab etc. operative part of which
is reproduced hereunder:--

" I have redressed myself to the arguments raised by the appellant
present in person. Since no order is on the record, I am at a loss to
comprehend the matter in issue and the absence of reasons for
disallowing the relief to the appellant has added fuel to the fire, as
no head or tail can be made about the matter in issue. The order
handed over to the Court is certainly perfunctory in form and passed
in a slipshod manner. No reasons have been given by the appellate
authority in rejecting the claim of the appellant, thus making the
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matter more confounded. It is the requirement of section 24-A of the
General Clauses Act that the appellate authority shall hear the
appellant, record reasons and thereafter through a speaking order
decide the matter. The mandate of law has been flagrantly flouted.
The case is remitted to the Secretary (Services), Government of the
Punjab, S&GAD, with the direction that the representation shall be
deemed to be pending and after hearing the appellant by giving
reasons, he should dispose of the representation through a speaking
order within sixty days from the date he receives the order of this
Tribunal. Appellant shall be at liberty to agitate his grievances
afresh if the relief is refused to him by the authority."

The abovesaid judgment of PST was received in the office Chief of
Secretary, Punjab on 24-3-2004 which means that the last date of
disposing of your representation dated 28-7-2003 is 23-5-2004.

(3) As per directions of the Punjab Service Tribunal as detailed in
para.2 above, Mr. Anwar Ahmad Khan, Secretary (Services) S&GAD
Department, Government of the Punjab afforded an opportunity of
personal hearing to you on 5-5-2004 at 11-00 a.m. The following
were also present in your personal hearing:--

(i) Deputy Secretary (Services), S&GAD Department

(ii) Deputy Secretary (Motor Transport), S&GAD Department

(iii) Under Secretary (Services-I), S&GAD Department

(iv) Motor Transport Officer, S&GAD Department

(v) Section Officer (Accounts), S&GAD Department

(4) After consulting record of the Department and keeping in view
rules/policy of the Punjab Government, Mr. Anwar Ahrnad Khan,
Hearing Officer in the capacity of Secretary (Services) S&GAD
Department, Government of the Punjab has regretted your requests
made in representation dated 28-7-2003 and another representation
dated 5-5-2004 which was handed over during the course of
personal hearing, due to the following reasons:--

(a) Your tenure as Managing Director, Punjab Transport
Corporation, Lahore was fixed as under, according to terms and
conditions issued in consultation with Finance Department:

"(14) Tenure: The tenure of the deputation shall be three years w. e.
f. 5-11-1995 (F.N.) But the Government has the right to call him
back as and when required".
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Therefore, you are not entitled to be posed as M.D. PRTC for a fixed
tenure of three years, on deputation basis and to draw pay and
allowances attached with the said slot.

(b) From 21-8-1993 to 4-11-1995 and from 3-6-1996 to 12-4-2002,
you remained OSD in S&GAD Department. Under the Policy of
Government of the Punjab, an OSD is not entitled to draw POL and
residential telephone facility.

(c) The post of Director-General (O&M), S&GAD Department is
actually sanctioned in BS-20. The said slot was upgraded to BS-21
as personal to Mr. Riaz Ahmad, in order to enable him to draw his
pay and allowances after his promotion to BS-21. On shifting of Mr.
Riaz Ahmad, the post of D.G. (O&M), S&GAD downgraded
automatically to its original status i.e. BS-20. Moreover, two persons
cannot draw pay and allowances against one post.

(d) Pensionary benefits are granted in the scale in which a
Government servant retires. You were drawing pay in BS-20 at the
time of retirement from Government service and were never
promoted to BS-21. Therefore, you are not entitled to draw
pensionary benefits in BS-21.

(e) Rule 12(1)(ii) of the Punjab Civil Servants Act, 1974 provides that
a civil servant shall retire from service on the completion of sixtieth
year of his age. As per record of this Department, your date of birth
is 12-4-1942 and you retired from Government service on 11-4-2002
(A.N.) on attaining the age of superannuation. After retirement on
superannuation, you were entitled to draw pension instead of pay
and allowances.

(Sd.) Shahid Adil),

Under Secretary (Services-I)

c.c. The Registrar, Punjab Services Tribunal, Lahore, with reference
to his letter No.PST/Registrar/2004/LHR/999, dated 20-3-2004."

9. No illegality or irregularity could be pointed out by the petitioner
that how the conclusion as arrived at by the department was not in
accordance with law or which particular provision of the Service Law
or rules made thereunder have been violated.

10. We have also dealt with the question of retirement. It is an
admitted feature of the case that retirement notification in case of
petitioner was issued a bit late but it hardly matters. A civil servant
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stands retired on attaining the age of superannuation and the
issuance of notification qua retirement has no substantial bearing
on the date of retirement. Where the competent authority failed to
notify the fact of retirement in the gazette such failure did not render
retirement without lawful authority. In this regard reference can be
made to Muhammad Aslam Khan v. Government of Punjab PLD
1973 Lah. 120.

11. We have also examined the case-law as cited by the petitioner
in support of his contention. We have examined the case reported
in Al-Jehad Trust v. Federation of Pakistan PLD 1996 SC 324 which
mainly deals with the appointment of Judges and is not relevant to
the case of petitioner. The case reported in Anisuddin v. Secretary
to Government of Sindh, Excise and Taxation Department 1984 PLC
(C.S.) 304 cannot be made applicable to the case of petitioner being
not relevant. The dictum as laid down in the case Muhammad
Aslam v. Auditor-General of Pakistan 1995 PLC (C.S.) 1178 is also
not applicable. We have also perused the judgment reported in case
Pakistan v. Mrs. A.V. Issacs PLD 1970 SC 415 which deals with the
well-entrenched legal proposition that a civil servant has and always
had a right to recover from the State salary already approved and
due to him but here at this juncture it is to be noted that the salary
of petitioner was never stopped but his main grievance is that the
privileges, perks and allowances and pensionary benefits attached
with the post of BS-21 should be allowed to him in spite of the fact
that he was never promoted to BS-21. In such view of the matter the
above-mentioned case-law would not be applicable being
distinguishable.

12. We have also examined the concept of OSD in depth. It is well-
settled by now that ordinarily a Government employee should not be
posted as OSD except under the compelling circumstances, exigency
of service and in the public interest but the tenure of such posting
should ' not be more than thirty days. We are conscious of the fact
that being purely administrative matter it falls within the
jurisdictional domain of Competent Authority to exercise its right in
the interest of the public but it must not be lost sight of that the
posting of an employee as OSD would also be an extra burden on
Government exchequer but such an employee receives salary
without rendering any service which cannot be afforded. The
concept of OSD was discussed in case reported in Shah Nawaz
Marri v. Government of Balochistan 2000 PLC (C.S.) 533, relevant
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portion whereof is reproduced hereinbelow for ready reference:--

"Now turning towards the main question of posting an officer as
O.S.D., we are inclined to hold that this term is absolutely
extraneous to section 10 of the Balochistan Civil Servants Act, 1974
read with Balochistan Civil Servants (Appointment, Promotion and
Transfer) Rules, 1979. For the sake of convenience of intervening
period for posting from one place to the other place, such practice
is permissible as Government of Balochistan has itself expressed
while furnishing querries called for which have already been re-
produced hereinabove, therefore, we declare that in future the
Government officers should not be placed for a longer period than
30 days as OSD and their services may be utilised in the best
interest of public instead of allowing them to remain sitting idle and
getting the service benefits without performing their duty."

13. The above observation had been given in the case having its own
chequered history and there is a drastic difference between the facts
of the above mentioned case and that of the petitioner. At this
juncture it may be kept in view that a Government employee is not
entitled to ask for a particular posting and for a short span of time
in the exigency of service his posting can be made as OSD. As
mentioned hereinabove the question of posting exclusively falls
within the jurisdictional domain of Competent Authority but such
discretion must not be exercised in an arbitrary or fanciful manner
but judiciously and in accordance with settled norms of justice,
equity and fair play. It is bounden duty of the Government that
while exercising such discretion the requirement of job, nature of
duties, requisite capabilities and know-how for its performance,
qualifications of the incumbent, seniority position, general
reputation and ACRs must be considered and there should be no
extraneous consideration and political pressure. In case Shah
Nawaz Marri (supra) a separate note was appended by one of us (Mr.
Justice Javed Iqbal the then Judge of High Court) to remove the
anomaly if any qua the post of OSD, which is reproduced herebelow
for ready reference:--

"While agreeing with the reasoning and conclusion as arrived at by
his Lordship, the Honourable Chief Justice, I would also like to give
my humble view. I am conscious of the fact that neither a particular
posting can be sought nor asked for by a Government servant, but
it does not mean that the concept of O.S.D. having its own peculiar
characteristics should be exploited Government Servant who is
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posted as O.S.D. had every legitimate right to ask for the reasons
about such posting specially when his juniors are having lucrative
and excellent posting. I am also conscious of the fact that posting of
a particular Government Servant against a Particular post is
discretionary and falls within the prerogative domain of
Government, but it must not escape unnoticed that such discretion
cannot be exercised in an arbitrary or fanciful manner but
judiciously and in accordance with settled norms of justice, equity
and fair play. It is bounden duty of the Government that while
exercising such discretion the requirement of job, nature of duties,
requisite capabilities and know-how for its performance,
qualification of the incumbent, seniority position, general reputation
and A.C.Rs. must be considered because the previous service
should be free from blemish. It must be kept in view that there
should be no extraneous consideration and under political pressure
which can be checked effectively subject to availability of will and
there should be no hesitation or fear in doing so as the relevant
provision of Rules of Business having the sanctity of Constitution
and Law, are capable enough to meet such sort of eventualities. The
service structure, no doubt is at the brink of collapse and it is high
time to take strong and solid measures for its survival and revival.
The Courts cannot remain oblivious of the prevalent situation
because in order to create a just society, justice has to be done at all
levels and this objective can be achieved by providing equal
protection of law. I am conscious of the fact that there should be no
undue influence in realm of appointments, transfers, and posting,
but it is to be kept in view that wide powers in this regard has been
conferred upon Government which may affect the career of a
Government Servant and, thus, it would be the duty of High Court
to see that such powers must be exercised in accordance with
Service Laws and simultaneously in conformity with mandate of law
givers as it would be in the interest of good and healthy governance.
I am of the considered view that where a particular posting is
vitiated by bias, political or extraneous consideration or made in
violative of the Service Rules, natural justice and equity can be
interfered with and may be set aside. In such view of the matter the
case of petitioner be considered on the touch-stone of criteria as laid
down hereinabove and needful be done as directed by Honourable
Chief Justice."

14. It transpired from the scrutiny of record that the petitioner
wanted to remain Managing Director of the Punjab Road Transport
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Corporation, Lahore by all means and dragged the Government in
unnecessary and prolonged litigation which cannot be appreciated.
There is no element of fraud and misrepresentation as alleged by the
petitioner and much stress was laid down in this regard. We have
observed it with curiosity that the petitioner remained posted as
Director General, Gujranwala Development Authority from where he
was transferred and posted as OSD. The petitioner remained as
OSD from 21-8-1993 to 5-11-1995 which period was never
challenged by him. Had he been aggrieved from the concept of OSD
he should have challenged it. It was the transfer of petitioner from
the post of Managing Director of the Punjab Road Transport
Corporation, Lahore which prompted him to challenge the concept
of OSD for the reasons best known to him. No illegality or
irregularity could be pointed out persuading us to grant leave to
appeal. Besides that no question of law of public importance is
involved in the matter. The learned Service Tribunal had" travelled
in the straight furrow of detached and objective thinking and there
appears to be no deflection on account of personal bias or ill-will.

In sequel to above discussion the petition being devoid of merit is
dismissed and leave refused.

M.H./A-38/SC Petition dismissed.
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2000 P L C (C.S.) 533
[Quetta High Court]

Before lftikhar Muhammad Chaudhary, C. J., Javed Iqbal and
Aman Ullah Khan Yasinzai, JJ

Mir SHAH NAWAZ MARR1, EX-DIRECTOR; MINERAL
DEVELOPMENT PRESENTLY O.S.D. S&GAD, QUETTA

Versus
GOVERNMENT OF BALOCHISTAN through Chief Secretary,

Balochistan Civil Secretariat Quetta and 4 others
Constitutional Petition No. 177 of 1998, decided on 30th August;

1999.

(a) Balochistan Civil Servants Act (IX of 1974)--

--S.10---Balochistan Civil Servants (Appointment, Promotion and
Transfer) Rules, 1979---Constitution of Pakistan (1973), Art. 199---
Constitutional petition---Civil service---Placing of Officer as O.S.D.
(Officer on Special Duty) by way of punishment---Period of such
posting---Extent---Term's "O.S.D." being absolutely extraneous to
S.10, Balochistan Civil Servants Act, 1974 read with Balochistan
Civil Servants (Appointment, Promotion and Transfer) Rules. 1979---
High Court directed the Provincial Government that
Government Officers should not be placed for a period longer
than 30 days as O.S.D. and the services of such officer might be
utilized in the best interests of public instead of allowing them
to remain sitting idle and getting the service benefits without
performing their duties. 

Zahid Akhtar v. Government pf Punjab through Secretary Local
0overnment and Rural Development, Lahore and others PLD 1995
SC 530 and Syed Ajmal Hussain Bukhari v. The Commissioner,
Rawalpindi 1997 PLC (C:S.) 754 rel.

(b) Balochistan Civil Servants Act (IX of 1974)--

----S.10---Placing of an officer as O.S.D. (Officer on Special Duty) by
way of punishment---Guidelines---High Court gave guidelines to the
Provincial Government for such posting viz: that Government should
make efforts not to place an officer as O.S.D: beyond reasonable
period of more than 30 days that if the services of such an officer
were not utilized in the department in which originally he was
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appointed then he should be given other suitable post which might
be commensurate with his qualification and status and that if the
Government Officer was found to be inefficient or corrupt or was
stated to be indulging in misconduct then instead of allowing him
to continue as O.S.D. as punishment, he should be dealt with
departmentally under the Efficiency and Discipline Rules, otherwise
in absence of any such allegation the Government should not refuse
to utilize services of such officer for any other extraneous
considerations. 

Per Javed Iqbal Judge, J.--- 

(c) Balochistan Civil Servants (Appointment, Promotion and
Transfer) Rules, 1979--

----Constitution of Pakistan (1973), Art. 199---Constitutional
petition ---Civil service---Posting of a particular Government servant
against a particular post ---Scope ---Such posting being
discretionary, fell within the prerogative domain of Government---
Such discretion could not be exercised in an arbitrary or fanciful
manner but judiciously and in accordance with settled norms of
justice, equity and fair play. 

(d) Balochistan Civil Servants (Appointment, Promotion and
Transfer) Rules, 1979--

----Constitution of Pakistan (1973), Art.199---Constitutional
petition---Civil service---Posting of a particular Government servant-
--Scope---Where a particular posting was vitiated by bias, political
or extraneous considerations or was made in violation of the Service
Rules, principles of natural justice and equity, the same could be
interfered with and might be set aside---High Court could see that
powers of appointments, transfers and postings must be exercised
in accordance with service laws and simultaneously in conformity
with mandate of law givers as the same would be in the interest of
good and healthy governance. 
Shakil.Alimed and Ayaz Sawati for Appellant.
Malik Sikandar Khan, A.-G. and Aslam Chishti for Respondent No.3.
-
Date of hearing: 8th July, 1999.
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JUDGMENT

IFTIKHAR MUHAMMD CHAUDHARY, C.J.--.Mir Shah Nawaz Marri
instituted instant Constitutional petition way back on 25-5-1998 on
averments that he has academic qualification of BSc. Mining
Engineering, therefore, in 1977 he was appointed as Deputy
Director (Technical) B.18 by the Government of Balochistan on ad
hoc basis keeping in view his experience in the mining field, i.e.-
P.M.D.C. Collieries and State Cement Corporation. Subsequent to
his appointment on recommendation of Public Service Commission
his, services were regularised against permanent post of Deputy
Director. Later on he was promoted to B.19 on 15-9-1985 on the
basis of seniority fitness under the Balochistan Government
Servants (Gazetted Posts) Rules, 1977 and taking into consideration
his meritorious services with effect from 1-12-1999 he was allowed
to enjoy B,19. In the meanwhile petitioner has also successfully
completed 5th Advance course of NIPA. Thereafter, he remained
posted in BIAD and Director Industries from September, 1989 to
December, 1990 and November, 1991 to September, 1995
respectively. The petitioner, however, was repatriated to his parent
department as Director Mineral Development on 7-9-1995 where he
was discharging functions of his Office quite satisfactorily but
surprisingly on 15-1-1998 he was replaced by Mr. Ghulam Farooq
Nousherwani an Officer of Secretariat Group 13.20 without
assigning any reason as to why he is being transferred.

It may not be out of context to mention here that although petitioner
had been allowed to enjoy monetary benefits of B.20 but for
substantive promotion to this grade he had been making
representations to the higher authorities, but without any success
and in this behalf irony of the fate as it would have been that some
of his juniors in grade/rank were placed as Secretaries of the
Departments which were constant source for his mental torture. In
the meanwhile posting of Arbab Muhammad Afzal Kasi, Joint
Director who was subordinate of the petitioner was made as Director
Mineral Development in the place of Ghulam Farooq Nousherwani,
therefore, it added more fuel on the fire, as such on apprehending
that notification of 23-4-1998 posting of Arbab Muhammad Afzal
Kasi as Director Mineral Development in violation of law and
without jurisdiction, petitioner was compelled to institute present
Constitutional petition in which notification of 1mgrading the post
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of Deputy Director against which Muhammad Afzal Kasi was
working, to the post of Joint Director has been challenged on
averments that such upgradation should have not taken place
because with effect from 11-8-1992 there had been a ban which is
continuing up till now. According to him he had no knowledge about
the issuance of notification on 6-5-1996 whereby the post of
respondent Muhammad Afzal Kasi was upgraded from Deputy
Director to Joint Director, therefore, the notification was sought to
be declared without lawful authority and in excess of jurisdiction. It
was further prayed that directions be made to post the petitioner as
Director Mineral Development Balochistan Quetta on declaring the
notification, dated 15-1-1998 in pursuance whereof in the place of
petitioner: Ghulam Farooq Nousherwani was posted as Director
Mineral Development and the notification, dated 23-4-1998 whereby
Ghulam Farooq Nousherwani was ordered to be substituted by
respondent No.3 Muhammad Afzal Kasi.

On admitting the petition to regular hearing respondent Provincial
Government of Balochistan through Chief Secretary was asked to
answer following questions:-- .

(i) What are the reasons for which the petitioner is not being posted
for the last about 8/9 months ?

(ii) Whether during the last 8/9 months any posting/transfer had
taken place in any department of the Provincial Government
amongst the OSDs or the Officers who were posted against
substantive vacancies? He should submit detailed reply supporting
with summary for each transfer and concurrence, if obtained from
the competent Authority;

(iii) Whether notification, dated 15-9-1998 was issued? What were
the reasons for not implementing the same? He should produce
summary of issuing the notification as well as holding the
notification in abeyance so he may understand as to why the
notification is not being implemented;

It may be noted that petitioner was posted on 15-1-1998 as OSD
and in the meanwhile though there had been number of
transfers/postings frequently almost in every department without
adhering to Balochistan Civil Servants (Appointments, Promotion
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and Transfer) Rules, 1979 read with section 10 of Balochistan Civil
Servants Act, 1974 and there was a general complaint that such
transfers, promotions etc. are not being made in accordance with
rules; but due to political pressure and other considerations. As it
had happened in the case of petitioner that with effect from 15-1-
1998 he was posted as Officer on Special Duty and despite of the
fact that the transfers in different departments were being made day
to day, but he was not being posted against a suitable vacancy as
per his qualifications and there were so many other Officers who
were waiting for long periods for their postings. Thus, in view of the
above querries the Government of Balochistan S&GAD vide its
letter, dated 28-9-1998 replied as under:--

(i) Petitioner was posted as OSD on 15-1-1998 on the directives of
the then Chief Minister Balochistan being the competent Authority;

(ii) Numerous orders for transfers/postings amongst OSDs and
other Officers in different departments of the Provincial Government
have been made for the last 8/9 months with approval of competent
Authority. Copies of two sets of postings/transfer orders alongwith
approval of the competent Authority are enclosed for ready
reference. The information is, being compiled which will be
submitted to the High Court in the due course if desired.

(iii) The notification, dated 19-9-1998 and not 15-9-1998 for
transfer/posting of the petitioner as Director Mineral Development
was required to be issued on the verbal directions of the Chief
Minister Balochistan conveyed through Chief Secretary Balochistan.
This was, however, not issued on subsequent verbal directives of the
Chief Minister Balochistan. As the verbal orders of the Chief
Minister Balochistan were not implemented no subsequent
confirmation was required to be obtained through submission of
summary to the Chief Minister.

It was also mentioned in the above reply that the petitioner has now
been posted as Director (B.19) environment on 28-9-1998. Copy of
the notification for perusal was pled on record.

As it has been pointed out that posting of petitioner as OSD was
under consideration, therefore, in order to ascertain that what
should be the period of OSD. including legal status etc. because in
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our opinion if an Officer/official possesses qualification and he is
not being proceeded against departmentally for disciplinary action
etc., then why the service of such person/officer should not be
utilized in the public interest particularly when he is getting, his
emoluments and other fringe benefits: It may be noted that under
the statutory law there is no concept of placing an Officer an Special
Duty. Posting of an Officer as OSD is outside the pale of statutory
law, but in service structures it has been embedded that if such
Officer is snot liked by his superiors not on account of being
inefficient or corrupt, but for other reasons he is ordered to be
posted as OSD because if an Officer is inefficient or corrupt or is
guilty for misconduct instead of posting him as OSD he should be
dealt with under the disciplinary laws and keeping in view the
gravity of his misconduct, corruption or inefficiency the competent
Authority in exercise of powers judiciously can also put his services
under suspension, therefore, in order to have a clear concept of the
Officers who are posted as OSD against the Department was called
upon to furnish following information :

Period of OSD ;

Legal status of OSD ;

Salaries being paid to OSD against, which post and Head;

(4) The Official on Special Duty are surplus staff or otherwise;

(5) Whether it is a punishment or otherwise;

The S&GAD answered the above queries as follows:--

(i) No period is specified for posting of OSD ;

(ii) The posts of OSDs are created for the following reasons:--

(e) Government servants waiting for posting orders;

(f) Deputation of Government servant for duty or course of
instruction or training in Pakistan or abroad;
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(g) For doing work of a special nature;

(h) For overcoming technical difficulties;

(iii) Salaries are regularly paid to the OSDs against the posts of
OSDs in their own grades with the specific approval of the Finance
Department against the head of Accountant General Administration
Organs of State 6-01302;

(iv) The OSDs are not considered as surplus staff. As soon as
suitable posts commensurate to their grades, experience etc.,
become available they are posted;

(v) Posting as OSD is not considered as a punishment. The period
for which an Officer remains as OSD is treated as period spent on
duty and he is paid for that period."

On receipt of above information learned counsel for petitioner was
of the opinion that petitioner is OSD for the last about 7/8 months,
but now he has been posted against the vacancy of Director
Environment knowing well that the petitioner is B.Sc. Mining
Engineering and his this vacancy is not suitable as per his
qualification, nor is it commensurate with his status because the
Officer who has been posted there as Director-General Environment,
is junior to him in rank, therefore, he prayed that petition be allowed
in terms of the prayer.

Mr. M.A. Chishti learned counsel appearing on behalf of respondent
No.3 Muhammad Afzal Kasi Director Mineral Development opposed
the prayer of the petitioner on averments:--

(1) The petitioner has no locus standi to challenge notification of the
Government, dated 28-12-1996 in pursuance whereof the post of
Deputy Director Mineral Development was upgraded to the post of
Joint Director as according to him this notification was issued by
the Government during the period when petitioner himself was
working as D.M.D. but he did trot raise any objection nor expressed
reservations before any quarters being himself the Head of attached
Department;

(2) As, far as postings and transfers of the Government
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Officers/Officials is concerned it cannot be made available fox
objection criticism by the Officers because it being a purely
administrative matter rests at the discretion of the competent
Authority to exercise its right in the best interest of the public;

(3) No one amongst Officers/Officials can be allowed to ask the
postings of his choice as according to him petitioner as per
averments of the petition had been working outside the Mineral
Development Department for about 5 years as Director BIRD and
Director Industries from, the period commencing from September,
1989 to December, 1990 and November, 1991 to September, 1995
respectively.

As we have pointed out hereinabove that there was uncertainty
amongst the Government Officers/officials about their repeated
transfers within the shortest possible time from one place to other
and there were also number of employees who were-posted as
OSDs; whereas charge of 2/3' simultaneously posts were given to
one officer that too junior in rank instead of allowing the OSD
Officers to work against those posts subject to their suitability of job
and trend of the Government to appoint on deputation to the
Officers/officials from other departments as well as-outside the
province and also trend of granting extensions or allowing re-
employments to the retired officers/officials, therefore, good many
such persons submitted applications with the prayer that they may
be impleaded as party and their grievances be also redressed:
Accordingly some Of them were allowed to participate in
proceedings; whereas in respect of few notices were issued to the
Government and in this manner efforts were made to ensure that
the grievances of such individuals be redressed and the competent
Authority of the Provincial Government should also start making
transfers, postings, promotions etc. as per rules instead of preferring
to do so on the basis of political pressure, favouritism or other
considerations. In this behalf another lengthy exercise was carried
out in which following informations were called for from all the
Departments:---

A. What was the place and grade of post of the Officer, prior to date
of taking over the charge, by him, of the post, shown in Column
No.2 of the list; and what was his own Grade?
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B. The period, during which, the Officer, served against the posting,
before his transfer to the posting, shown in Column No.3; with
clarification that:

(i) What was the Grade of post?

(ii) What was the reason of his transfer?

(iii) Who recommended for his transfer?

(iv) Whether any summary was prepared for the approval of
competent authority? and

(v) If department itself has prepared proposal for his transfer, the
same may also be indicated;

(Answer to these querries be supported by documents, if available,
or it should be written that no such document is available).

C. What was the reason of transferring an Officer against the post,
shown in Column Ao.3; with clarification?

(i) What was the Grade of post?

(ii) What was the reason of his transfer?

(iii) Who recommended for his transfer?

(iv) Whether any summary was prepared for approval of competent
Authority? and

(v) If department iteself has prepared the proposal for his transfer,
then same may also be indicated;

(Answer to these quarries be supported by documents, if available,
or it should be written that no such document is available);

D. If an officer in Column No.4, has been posted as OSD then;

(i) how long he will remain as OSD?
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(ii) Whether any Junior Officer in his cadre has been posted or is
presently working against the substantive post and if so, when his
posting took place;

E. Name and particulars of the- Officer, who has been replaced with
the Officer in Column No.3, with detail; whether he is senior or
junior to him and if Junior in rank, then what is the reason of not
posting him against that vacancy?

Besides above informations, the Official respondents shall furnish,
following details, duly supported by documents:--

(1) Separate details, description of the Officers in Grade-16 and
above, under the control of Services and General Administration
Department, as well as other departments, who are junior in rank,
but have been asked to designate him/them holding Acting Charge
or Acting Officer;

(2) Details of Officers who are holding dual or triple charges, and if
it is so, then what are its reasons and who has recommended for
holding of dual and triple charges, by them?

(Answer to this querry be supported by documents, and if there are
no such documents, then such facts should be mentioned).

(3) List of those Officers who are senior in rank, in S&GAD as well
as other departments, but they have been compelled to hold the
charge of lower post, whereas the Junior Officer, is acting as Head
of the department, on the pretext that he has been allowed to hold
the charge of that post;

(4) List of fresh appointments in Grade-16 and above, with effect
from January, 1998 to onward indicating;

(i) Whether appointments have been made through;

(a) Public Service Commission;

(b) Selection Board;

(c) Selection Committee; or
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(d) Whatever the case may be?

5. Promotion of the Officers in Grade-16 and above working in
S&GAD and other departments, to indicate whether their promotion
has been made in accordance with the rules etc., or otherwise;

(6) List of Officers, who were dismissed from service but have been
re―instated, with complete particulars, orders of the authorities or
directives of reinstatement, issued by concerned authority, as well
as summary prepared by the department;

(7) List of those employees who have been transferred on ex-cadre
posts, from Grade-16 and above, by the S&GAD as well as other
departments, to indicate;

(i) What was the Grade of post?

(ii) What was the reason of transfer?

(iii) On whose recommendations they were transferred?

(iv) Whether any summary was prepared or not?

(v) Whether for these posts, no Officer/Official was available in the
department which necessitated to transfer a person of outer
department, on deputation to serve against ex-cadre post, or what
was the actual position?

(Answer to these quarries be supported by document and if tic such
document is available then such fact be mentioned) and

(8) Details of Officers from Grade-16 and above who have been
transferred in the province on deputation, indicating;

(i) Previous post held by such officers, with the name of
Organisation, i.e., either Government or non-governmental
Organization? and

(ii) Orders of deputation with tenure of deputation whether passed
by competent Authority or not?
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In compliance of above orders Departments of Secretariat as well as
attached departments furnished details by fling bulk of documents.
On having gone through them it was noticed that the subject of
transfers and postings including promotions is far away from
departmental rules, regulations as well as the Balochistan
Government Rules of Business. When we pointed out to Provincial
Government that for good governance of a democratic political
government it is essential to always adhere strictly to rules and all
efforts must be made to protect to the service structure of employees
because once the service structure of a Government has fallen down
on account of illegal actions, omissions, deeds of the Government
itself then it would never achieve stability nor a political government
would be in a position to do something better beneficial for its public
at large, nor the Officers who are being posted/transferred other
than on merits would be in a position to do good, instead they would
indulge in corruption, misconduct and they would also be serving
at the whims and desires of the personalities who have been
instrumental in their transfers, postings due to which there would
be a wave of uncertainty both amongst the Officers who were seniors
in rank and deserve to be posted against better vacancies as well as
general public because if frequent transfers of one and the other
Officer goes on their problems shall remain unresolved. Thus,
keeping in view these facts competent authority of the Provincial
Government must ensure rectification of all illegalities or
irregularities, which have come on each after filing the details
referred to hereinabove.

On this Government at its own initiated process of rectification in
the Secretariat as well as its attached departments throughout in
the province and assured that in future efforts shall be made not to
violate the rules pertaining to transfers, postings of the employees.
We are told by Malik Sikandar Khan learned Advocate-General that
by the time almostly in every department of the Secretariat as well
as attached departments rectifications have been made and
presently there is no noticeable irregularity in the, provincial service
structure.

At the time of last hearing we have directed to the Advocate-General
that -he should procure certificates from the Departments of
Provincial Secretariat as well as attached Departments certifying
that process of rectification has been completed and for the time
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being there is no irregular transfer in their respective departments
and in future they would also adhere to the same. As per report of
the Office some of the Departments so far have not filed such
certificates but we are hopeful that to achieve the object of good
governance the Government Departments themselves shall submit
such certificates within a period of three weeks after passing of this
order and if they failed to do so and this fact is brought in the
knowledge of this Court, then proceedings as required under the law
for non-compliance of the directions of the Court and non-fulfilling
of undertakings to rectify all these errors shall be initiated against
them.

Before parting with this subject of rectification of illegalities,
irregularities etc. we would also like to observe that in the
meanwhile this Court in the case of Muhammad Ayub v. Province
and Balochistan and Others (C.P.No. 367/1998) had also made
following observations with directions to the Government to strictly
observe the same in future.

"At this juncture it is also to point out with great concern that as far
as civil servants are concerned, they also never feel shy in
influencing the Ministers, MPAs and MNAs Politically for the
purpose of their transfers without knowing that their such conduct
tantamount to misconduct which can entail severe departmental
action against them.

Be that as it may, as far as the secretaries of Heads of the attached
Departments are concerned it becomes their bounders duty not to
succumb to the desires and requests of the Political Figures
including Ministers, MPAs, MNAs in acting upon their unlawful
directions having no sanctity or legal cover either under the Rules
of Business of 1976 or under any other provision of law and just
they keep behind the riles, regulations and implement such orders
without considering its repercussions it the long rum on the
structure of the civil service and also without caring that such illegal
orders/directions which are being implemented by them are not
only deterimental for the national interest but for the individual as
well in whose favour such order has been passed because he would
not be in a position to show his efficiency rather it will reflect on his
integrity because if today he is being transferred on account of the
influence of any, political figure then such personality tomorrow can
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ask him as well to do illegal favour at the cost of national interest as
well as the province. In this context equally the Secretary or head of,
the Department who had implemented such instructions orders
shall also be responsible for appropriate action under the relevant
departmental rules, if he is implementing illegal orders/directions
of the political figures had violated to the Constitutional provisions
or to the rules having Constitutional back up for which they can be
held responsible at any moment either by the concerned authority
of the Provincial Government 'or under the provisions of
Accountability Act, 1997;

In this context in an identical situation Honourable Supreme Court
in the case of Zahid Akhtar v. Government of Punjab through
Secretary Local Government & Rural Development Lahore and
others (PLD 1995 SC 530), had made following valuable
observations for the Government Officers particularly the
bureaucracy:

'We need not stress here that a tamed and subservient bureaucracy
can neither be helpful to Government nor it is expected to inspire
public confidence in the administration. Good Government is largely
dependant on an upright, honest and strong bureaucracy.
Therefore, mere submission to the will of superior is not a
commendable trait in a bureaucrat. Elected representatives placed
as incharge of administrative departments of Government are not
expected to carry with them a deep insight in the complexities of
administration. The duty of a bureaucrat, therefore, is to apprise
these elected representatives the nicety of administration and
provide them correct guidance in discharge of their functions in
accordance with the law, succumbing to each and every order or
direction of such elected functionaries without bringing to their
notice, the legal infirmities in such orders/directions may
sometimes amount to an act of discretion on the part of bureaucrats
which may not be justifiable on the plane of hierarchical discipline.
It hardly needs to be mentioned that a Government servant is
expected to comply only those orders directions of his superiors
which are legal and within his competence. Compliance of an illegal
or an incompetent direction/order can neither be justified on the
plea that it came from a superior authority nor it could be defended
on the ground that its non-compliance would have exposed the
concerned Government servant to the risk of disciplinary action.
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In the above judgment the Honourable Supreme Court examined
some of the identical cases which is under consideration before us,
but despite of making above observations did not give relief on the
ground that petition before Lahore High Court under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973, was not
maintainable in view of the bar under section 212 of the constitution
of Islamic Republic of Pakistan, 1973, therefore, following the same
observations of Honourable Supreme Court we are also not inclined
to grant relief to the petitioners as it has been prayed for."

We have been informed that all the concerned departments are
strictly adhering to above observations.

Now turning towards the main question of posting an officer as
O.S.D., we are inclined to hold that this term is absolutely
extraneous to section 10 of the Balochistan Civil Servants Act, 1974
read with Balochistan Civil Servants (Appointment, Promotion &
Transfer) Rules, 79 For the sake of convenience of intervening period
for posting from one place to the other place, such practice is
permissible as Government of Balochistan has itself expressed while
furnishing querries called for which have already been re―produced
hereinabove, therefore, we declare that in future the Government
officers should not be placed for a longer period than 30 days as
OSD and their services may be utilised in the best interest of public
instead of allowing them to remain sitting idle and getting the
service benefits without performing their duty. In this behalf, at this
juncture, we would like to also make reference to a judgment in the
case of Syed Ajmal Hussain Bukhari v The Commissioner
Rawalpindi" 1997 PLC (C.S.) 754. In this case the petitioner was
working as Tehsildar at Rawalpindi but the Commissioner
transferred him after three months with direction to report to the
Member Board of Revenue. The Honourable Lahore High Court
while examining validity of his transfer observed that the posting or
transfer is an administrative matter made in the exigencies of
service to which a civil servant may not lawfully object in view of
section 9 of the Punjab Civil Servants Act, 1974. However, with
regard to placing a person as O.S.D., some observations were made
which being valuable are re-produced herein below:--

''However, there is another important aspect of the matter in this
case, which needs consideration. The petitioner was transferred by
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the impugned order of Commissioner, but he was left without any
posting. In my view the right to posting is a valuable right and is
implicit in Article 3 of the Constitution based on the fundamental
principle, from, each according to his ability. Even under Article 2(a)
that is to say the objective resolution the right of social justice has
been guaranteed".

In view of the above observations re-produced some extracts from an
address delivered by late Mr. Justice M.R. Kiani on 17-3-1958 at the
C.S.P Association dinner as published in his book titled "Not the
whole truth" with caption "The Officer on Special Duty". Relevant
para. therefrom being informative is reproduced herein below:--

"I may usefully reproduce some of the extracts from an address
delivered by late Mr. Justice M.R. Kyani on 17th March, 1958 at the
C.S.P., Association Dinner as published in his book titled "Not the
whole Truth" at page 46 with caption "The Officer on Special Duty"
as under:--

O.S.D:, stands for Officer on Special Duty, a designation which came
to be reserved for Officers who were on the wrong side of the
Ministry. There was no special duty to perform and the object was
to place them in unimportant position.

This year's special text was an institution called the O.S.D., a sort
of DDT which disinfects the mind, a superlative class of C.S.P.
where you get full pay without doing any work;

But the modern O.S.D. is not so ingenious. For two months and a
half he sits idle, not knowing what to do with his three thousand a
month. Over burdened with three hundred by way of O.S.D.
allowance. This three hundred is the straw that break's the camel's
back, because in three months he becomes a veritable camel,
groaning and grabbling. Sir, I went to visit an O.S.D. on a Friday
afternoon on January and found him sleeping in a cold bedroom. He
had forgotten the use of the sun, in whose glorious warmth the
happier people does away their Friday afternoons. My heart went
out to him. Tears came into my eyes. I did not wake him, but I did
best thing: I prayed for him, Sir Prayer is the sincerest desire of the
soul, and soon thereafter, he got a Stenographer. This is a great
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achievement, that an O.S.D. should be able to get a Stenographer
after two and a half months, even though he has become a camel in
the meantime, and I am convinced that the West Pakistan
Government; could not have accomplished it without my prayer. In
the case of two other officers, whose I forgot to pray, they were
compelled by their circumstances to take leave."

In this very judgment learned Judge made certain observations with
regard to allowing a person to remain as O.S.D. Said paras. having
persuasive value are reproduced herein below:--

"There is a common practice prevalent both in Federal and
Provincial Governments to keep the civil servants without
posting as a measure of punishment for considerably long
periods by making them O.S.D. etc. without getting normal
work which is a fraud on the statute and abuse of executive
power. The same cannot be countenanced and is required to be
discontinued by the Government forthwith; 

In my view, a civil servant who is transferred has a legal right to be
posted to a position commensurate to his rank, statute with
responsibilities without unnecessary delay and in any case not late
than thirty days of his transfer. This right of the civil servant which
is guaranteed by the constitution and the law cannot be denied to
him. There might be exceptional cases such as where a civil servant
is under suspension facing a disciplinary action or undergoing a
training where he may not be possibly given a particular posting.
Otherwise, every civil servant will have to be placed with proper
posting and assignment of a duties where he can work and render
valuable service to the State.

In this view of the matter, this writ petition is disposed of with the
direction that the Board of Revenue, Punjab shall, if it considers
necessary, pass a fresh order of posting and transfer of the
petitioner, within a period of thirty days from today.

Let a copy of this order be sent to the Chief Secretary Government
of the Punjab, Lahore who shall act and issue necessary
instructions within three weeks to all concerned, in the light thereof.

We see no reason to disapprove above opinion of the Lahore High
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Court and as a consequence we are inclined to hold:--

(1) It would be appropriate and in the interest of general public if in
future Government will make efforts not to place an officer as
O.S.D., beyond reasonable period of more than 30 days;

(2) If his services are not utilised in the department in which
originally he was appointed then he should be given other suitable
post which may be commensurate with his qualification and status;

(3) If the Government Officer is found to be inefficient or corrupt or
is started to be indulging in misconduct then instead of allowing
him to continue as O.S.D. as punishment, he should be dealt with
departmentally under the Efficiency, and Disciplinary Rules;
otherwise in absence of any such allegation the Government should
not refuse to utilize his services for any other extraneous
considerations.

Undoubtedly relief to petitioner cannot be awarded to the extent of
declaring notification, dated 6-5-1996 illegal in pursuance whereof
the post of Deputy Director Mineral Development Department was
upgraded to the post of Joint Director against which respondent
No.3 was posted because no objection in this behalf was filed at
appropriate stage. However, so far his posting as Director
Environment is concerned that does not seems to be commensurate
with his qualification as B.E. (Mining) as well as the status which he
has been allowed to enjoy in B-20, therefore, we would appreciate
that if the Government will reconsider the case of petitioner and give
him suitable posting within two weeks of the passing of this order.

Thus, in view of the above discussion petition stands disposed off.

Copy of the judgment be sent to Chief Secretary Government of
Balochistan for information and compliance.

No order as to costs.

JAVED 1QBAL, J:---While agreeing with the reasoning and
conclusion as arrived at by his Lordship, the Hon'ble Chief Justice,
I would also like to give my humble view. I am conscious of the fact
that neither a particular posting can be sought nor asked for by a
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Government servant, but it does not mean that the concept of
O.S.D. having its own peculiar characteristics should be exploited.
A Government Servant who is posted as O.S.D. had every legitimate
right to ask for the reasons about such posting specially when his
juniors are having lucrative and excellent posting. I am also
conscious of the fact that posting of a particular Government
Servant against a Particular post is discretionary and fall within the
prerogative domain of Government, but it must not escape
unnoticed that such discretion cannot be exercised in an arbitrary
or fanciful manner but judiciously and in accordance with settled
norms of justice, equity and fair play. It is bounden duty of the
Government that while exercising such discretion the requirement
of job, nature of duties, requisite capabilities and know-how for its
performance, qualification of the incumbent, seniority position,
general reputation and A.C.Rs. must be considered because the
previous service should be free from blemish. It must be kept in view
that there should be no extraneous consideration and under
political pressure which can be checked effectively subject to
availability of will and there should be no hesitation or fear in doing
so as the relevant provision of Rules of Business having the sanctity
of Constitution and Law, are capable enough to meet such sort of
eventualities. The service structure, no- doubt is at the brink of
collapse and it is high time to take strong and solid measures for its
survival and revival. The Courts cannot remain oblivious of the
prevalent situation because in order to create a just society, justice
has to be done at all levels and this objective can be achieved by
providing equal protection of law. I am conscious of the fact that
there should be no undue influence in realm of appointments,
transfers, and posting, but it is to be kept in view that wide powers
in this regard has been conferred upon Government which may
affect the career of a Government Servant and, thus, it would be the
duty of High Court to see that such powers must be exercised in
accordance with Service Laws and simultaneously in conformity
with mandate of law givers as it would be in the interest of good and
healthy governance. I am of the, considered view that where a
particular posting is vitiated by bias, political or extraneous
consideration or made in violative of the Service Rules, natural
justice and equity can be interfered with and may be set aside. In
such view of the matter the case of petitioner be considered on the
touch stone of criteria as laid down herein above and needful be
done as directed by Hon’ble Chief Justice.
Q.M.H./M.A.K./780/Q Order accordingly.
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No.SORI (5)35/S&GAD-91                
        GOVERNMENT OF BALOCHISTAN        

SERVICES AND GENERAL ADMINISTRATION  
          DEPARTMENT                         

(REGULATION-I)                         

Dated Quetta, the 22ND January, 1991.
To

The Chairman,
Balochistan Public Service Commission, 
Quetta

Subject:- RECRUITMENT POLICY.

The undersigned is directed to refer to this
Department’s letter of Even Number, dated the 25th  August, 1988
on the subject cited above and to say that the Government has
decided that the quota reserved for Merit, Quetta City and Six
Divisions of Balochistan i.e. Kalat,  Zhob, Nasirabad, Mekran,
Quetta and Sibi in respect of initial recruitment vacancies shall be
allocated on the basic of population by rotation as under:-

S.
NO

NAME OF
DIVISIONS 

ROTATION WISE QUOTA FOR EACH
DIVISION

R O T A T I O N

1ST 2ND 3RD 

1 Merit 1 1 1

2 Kalat 1 1 1

3 Zhob 1 1 0

4 Nasirabad 1 1 0

5 Mekran 1 1 0

6 Quetta 1 1 0

7 Sibi 1 0 0

8 Quetta City 1 0 0
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2. It has further been decided that henceforth if a suitable
candidate is not available in one Division the vacancy will continue to
remain unfilled and will be offered to the same Division during the next
year or the year after, till a suitable candidate is available. 

3. However, if no suitable/qualified candidate(s) from a
particular zone is/are available vacancy(ies) shall be filled from any other
zone(s) by selecting a suitable/qualified candidate by way of relaxation of
Zonal quota. In such a case the subsequent vacancy (ies) falling to the
share of latter zone(s), equal to the numbers of vacancy (ies) filled from
former zone(s) when available, shall be filled in from amongst the
candidate(s) belonging to the former zone(s).

3[4. Recruitment for the specialized jobs in technical and
professional institutions viz Judicial Officers under the High Court of
Balochistan,  Bolan Medical College  Quetta, Engineering College
Khuzdar and Agriculture College Quetta shall be made according to the
zonal allocation provided that in case candidates fulfilling the prescribed
academic qualifications and experience are not available from a particular
Zone, recruitment to such posts shall be made on open Merit.]

5. It has been further decided that no such recruitment on
adhoc or contract basis, against these posts will be carried out in the
future. 

(MUHAMMAD KHAN JATTAK)    
UNDER SECRETARY (REGULATION-I)

Copy forwarded to the:-

1. Additional Chief Secretary (Dev), Government of Balochistan, Planning &
Development Department, Quetta. 

2. Additional Chief Secretary (Home), Government of Balochistan, Home &
Tribal Affairs Department, Quetta.

3. Senior Members Board of Revenue, Balochistan, Quetta. 

3
Substituted by S&GAD’s letter dated 28th April, 2007.
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4. All Administrative Secretaries to Government of Balochistan, Quetta.
5. All Commissioners/Deputy Commissioners/Political Agents, in Baln.
6. All Heads of Attached Departments in Balochistan.
7. Principal Secretary to Governor Balochistan, Quetta.
8. Principal Secretary to Chief Minister Balochistan,  Quetta.
9. All Private Secretaries to the Provincial Ministers/Advisors in Baln
10. Private Secretary to Chief Secretary Balochistan, Quetta.
11. All Deputy Secretaries/Under Secretaries/Section Officers in S&GAD.

(MUHAMMAD KHAN JATTAK)    
UNDER SECRETARY (REGULATION-I)
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No. S.V.(S&GAD)2-40/93/177-98.        
GOVERNMENT OF BALOCHISTAN          

SERVICES & GENERAL ADMN: DEPARTMENT 
(Section-V)                               

                   
Dated Quetta, the 31st January, 2005.

To

1. The Additional Chief Secretary (Dev)
Planning and Development Department, Balochistan, Quetta.

2. The Senior Member, Board of Revenue, Balochistan, Quetta.
3. All the Administrative Secretaries Government of Balochistan, Quetta.

Subject: TRANSPARENCY IN ADVERTISEMENT AND APPOINTMENT.

The undersigned is directed to refer to the subject noted above and to say
that the departments when advertise posts in Newspapers for filling up the vacant positions
they usually avoid giving complete details, including the categories and exact number of
posts.  This practice not only earns bad name for the department but also makes whole
process suspicious. It is also against the norms of transparency and amounts to putting the
applicants in state of confusion. 

2. You are, therefore, requested to take all possible measures to ensure
transparency in advertisement and appointment. 

Section Officer (V)                      
S&GAD.                              

                          
A copy is forwarded to the Director Investigation Provincial Mohtasib (Ombudsman)

Secretariat w/r to this letter No. 2447/14-09-04/QTA/PMS/2168, dated 14th December, 2004.

Section Officer (V)                       
S&GAD.                             
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EXTRACT FROM ESTACODE EDITION 2007.
(Page-73)

SL.No.-17 Verification of Antecedents on First Appointment

Revised  procedure  for vetting of government
employees. - In supersession of all previous instructions on
the subject, it has now been decided, in consultation with the
Intelligence Bureau, to introduce a simplified and less
time-consuming procedure for the verification of antecedents
of employees at the time of their first appointment in
government service.

2. According to the revised procedure, all Federal Government
Ministries/Divisions! Departments, including Federal Public
Service Commission, will make simultaneous references for
security clearance of fresh employees to the following
agencies:

(a) Intelligence Bureau, Government of Pakistan.
(b) District Police.
(c) Special Branch of Provincial Police concerned.

3. The Intelligence Bureau has undertaken to give a political
record check of the candidates direct to the departments
concerned within a maximum period of one month. In case
a report from the Intelligence Bureau is not received within
one month, the department concerned will allow the selected
candidates to join their posts on production of character
certificates from two government officers not below BPS-17.
It will, however, be understood that the appointees will
remain on probation for a period of six months or till the
receipt of their vetting report. During the probationary period,
the new appointees will not be entrusted with sensitive
duties/assignments.

4. The District Police and the Special Branch concerned will
be required to give clearance in respect of the character and
antecedents of fresh/entrants in government service

420



within a maximum period of two months. These agencies
will return the verification rolls, after conducting local
enquiries, direct to the department concerned and not
through the Intelligence Bureau except in cases where the
conduct of the candidate has come to adverse notice and this
aspect is considered relevant to his appointment in
government service.

(Authority— Cabinet Division letter No. 12(3)/76-MW(S), dated 31-5-1977].

[Note  The prescribed form for verification of character and antecedents of
candidates selected for appointment under the  Government is annexed).
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WEST PAKISTAN CIVIL SERVICES
(APPLICATIONS FOR POSTS) RULES, 1957.

In exercise of the powers conferred by sub-clause (b) of
clause (2) of Article 182 of the Constitution of Pakistan and in
supersession of all previous orders on the subject, the Governor of West
Pakistan, is pleased to make the following rules:-

1. Short title— These Rules may be called the West Pakistan
Civil Services (Applications for Posts) Rules, 1957.

2. Eligibility— No Government servant shall be eligible for
appointment to any service of the Province or to any post in
connection with the affairs of the Province, other than the service
of the post to which he is for the time being appointed, unless he
applies with the permission, in writing of the head of office or
department in which he is employed.

3.  Application for competitive examinations._lf any Government
servant applies for permission and is otherwise eligible to appear
at a competitive examination to be held by a Provincial (or the
Central) Public Service Commission, his application shall be
forwarded-—

(a) always, if it is in connection with an examination for
recruitment to a ministerial service ; and

(b) twice, but not more than twice, if it is in connection with
any other examination.

4. Release on selection for appointment to a post for which
application has been forwarded— When a person whose
application has been forwarded to the appointing authority or a
Public Service Commission in accordance with these rules, is
selected far appointment, he shall ordinarily be released.
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5. Applications made before joining Government service.— If
any person, who before appointment to any service of the
Province or to any post in connection with the affairs of the
Province, has appeared at any competitive examination or has
applied for a post elsewhere and is, as a result, offered a post
higher than the one to which he is for the time being appointed,
he shall be released to join such service or post.

6. Employment in other departments of Government or under
another Government— A Government servant shall not apply
for any appointment in another office or department of
Government or under another Government unless the head of
such office or department or such other Government has invited
applications for the post, provided that in the case of an
appointment for which applications are not ordinarily invited, a
Government servant may inform the authority, which makes the
appointment by a letter submitted through the appointing
authority of his own post or service, that he wishes his name to
be considered.

7. Temporary Government servants— I f  a  t e m p o r a r y
Government servant (other than an accountant or stenographer)
or employee of the Health, Irrigation, Electricity  or Building and
Roads Department who is not likely to be employed permanently
in the office or department which he is employed, applies for a
permanent post elsewhere his application shall not be withheld.

8. Permanent Government servants and certain temporary
Government servants— A permanent Government servant
employed in any service of the Province, who is not covered by
any of the foregoing rules, and a temporary accountant,
stenographer or employee of the Health, Irrigation, Electricity or
Buildings and Roads Department may ordinarily be permitted to
apply twice, and not more than twice, in any calendar year for a
post or to appear in an examination for a post or for the transfer
of his services to a post in an other office or department or under
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any other Provincial Government or the Central Government or
a Statutory Corporation constituted by the Government of West
Pakistan or any other Provincial Government or the Central
Government, unless the head of that office or department in
which he is employed considers that the grant of permission
would be inconsistent with the public interest.

9. Circumstances  in which advance copies of application may
be sent--- Ordinarily an application for a post in respect of
which selection is to be made by a Provincial (or the Federal)
Public Service Commission shall be accompanied by permission
in writing of the authority referred to in Rule (2). When however,
there is a likelihood that the last date prescribed for the
submission of applications will expire before such per-mission
can be obtained an advance copy may be submitted to the
Commission. The candidature of such applicant will be treated
as provisional until permission has been accorded under these
rules. In the event of such permission not being granted, the
Public Service Commission concerned will be informed
immediately of the decision, so that the Commission may cancel
the candidature of the applicant.

10. Application for a higher post in the service or
department—If a Government servant, whether permanent or
temporary, applies for a post advertised by the West Pakistan
Public Service Commission, which is included in the same
service in which he is for the time being employed or in a higher
Service of the same nature, his application shall not be withheld.

[10-A. Application for Service in Local Bodies— A permanent
Government servant employed in any service of the
Province to any post in connection with the affairs of the
Province, and a temporary Accountant, Stenographer or
employee of the Health, Irrigation, Electricity or Buildings
and Roads Department may ordinarily be permitted to
apply for service under Local Bodies unless the head of the
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office or Department in which he is employed considers
that the grant of permission would be inconsistent with
the public interest.]

11. (1) Application for private employment— A
Government servant shall not apply or accept private
employment, without the previous permission, in writing
of the appointing authority.

(2) An application for permission to apply for private
employment shall not be entertained unless the
appointing authority is satisfied, that on such employment
having been secured, the resignation of the applicant can
be accepted without detriment to the public service.

(3) If a Government servant who is refused permission to
apply for private employment wishes to resign his
appointment under the Government, the authority
competent to accept his resignation, subject to any general
or special law or order on the subject, may ordinarily
accept the resignation but, where the authority is satisfied
that the Government servant in securing the private
employment has taken advantage of his official position, it
shall not accept the resignation.

(4) A Government servant who is permitted to apply for
private employment, must, on accepting it, resign his
appointment under Government. After such acceptance,
he shall not be allowed any leave, nor shall he be
permitted to retain his lien on his appointment under
Government.

(S and G A Dept Notification No. SR.-I-14/57, dated 26-4-57, as
amended by Notifications No. SOXII-2-12/61, dated 20-7-61 and

SOXII (S GAD)1-14/57, dated 18-1-63)
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APPLICATIONS FOR POSTS RULES, 1957
INTERPRETATION

1. A question has arisen whether a Government Servant, who has been
permitted to apply for a competitive examination under rule 3 of the
West Pakistan Civil Services (Application for Posts) Rules, 1957, or
has been permitted to apply else- where, should on release under
rule 4 ibid be required to abide by the condition of his existing
employment contracted by him, that on resigning his post, he will
either give one month’s notice in writing or surrender one month’s
salary in lieu of the notice.

2. The correct position is that if the second employment is a private
employment, the condition of one month’s notice is enforceable but
when the second employment is also an employment under
Government, as envisaged by the West Pakistan Civil Services
(Application for Posts) Rules, 1957 it will be a case of virtual transfer
from one Government appointment to another and no question of
resignation or notice would arise in such a case.

(S & G A Dept Memo No. SO.XII-l-14/57, dated 21-12-1959)
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No. SORI (5)/56/S&GAD-1994            
GOVERNMENT  OF BALOCHISTAN            

 SERVICES AND GENERAL ADMN: DEPARTMENT
(Regulation-I)                          

Dated  Quetta  the 31st March, 1994.
To

1. The Additional Chief Secretary (Dev:),
Planning & Development Department, 
Government of Balochistan, Quetta

2. The Senior Member,
Board of Revenue, Balochistan, Quetta.

3. All the Administrative Secretaries,
Government of Balochistan, Quetta.

4. All the Heads of Attached Departments, 
in Balochistan.

5. All the Commissioners/Deputy Commissioners/
Political Agents in Balochistan.

Subject:- INTER-PROVINCIAL TRANSFER OF GOVERNMENT
SERVANTS FROM BALOCHISTAN TO THE OTHER
PROVINCES AND VICE-VERSA.

The undersigned is directed to refer to the subject cited

above and to lay down the modified procedure and principles for Inter-

Provincial Transfer of Government Servants from Balochistan to other

Provinces and vice-versa, as follows:-

1[i) No case of the officer/official be recommended for
such transfer unless the individual concerned has
rendered 7 years qualifying service.]

1
Substituted by S&GAD’s circular letter dated 26th October, 1995.
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ii) In case of trained officer/official who has acquired
training on the expanses of Government
recommending department may give details of
expenditure borne by the Government on his
training.

iii) The Government shall not refuse the pension liability
of the employees in any case.

iv) No department shall take up inter-provincial cases
with other Provinces. All these cases are to be dealt
with in S&GAD. However, final decision on such
cases shall be taken by the Committee.

v) The Government of Province concerned has no
objection to such a transfer.

vi) The person seeking transfer possesses the requisite
qualification and experience.

vii) 2[**************]

viii) Person concerned can be appointed by transfer in a
post/service under the Balochistan Government who
are  domicile in this Province.

ix) A person so transferred shall be placed at the bottom
of the cadre  strength which he joins for the purpose
of determining his seniority vis-a-vis other members
borne pn the cadre.

x) The pay of the concerned official  shall be protected.

xi) It must always be ensured that the person holding
appointment in other Provinces and desires for
appointment by  transfer in the Balochistan:-

a) Is not facing any departmental enquiry, re-

2 Deleted by S&GAD’s circular letter dated 19th July, 1994.
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enquiry by any department/agency.

b) Prior consent in writing is obtained that the
official concerned will not claim any transfer
TA/DA and  transfer grant  (which it may be
mentioned is not ordinarily admissible in a
case of transfer on request).

c) Consent   in writing of the official is obtained
where necessary to accept  posting any where
in Balochistan without insisting for posting  of
his own  choice.

(Muhammad Khan Jattak)
Under Secretary  (Reg-I)   

S&GAD                 

NO. EVEN.  DATED  EVEN.

Copy is forwarded to the:-

1. The Secretary to Government of Pakistan, Establishment Division, Islamabad.
2. The Chief Secretaries, Government of Punjab/Sindh/NWFP,Lahore, Karachi and Peshawar.
3. The Principal Secretary to Governor Balochistan, Quetta.
4. The Principal Secretary to Chief Minister Balochistan, Quetta.
5. The Private Secretaries to Provincial Ministers in Balochistan, Quetta.
6. The Private Secretary to Chief Secretary Balochistan Quetta.
7. The Secretary, Balochistan Public Service Commission,

Quetta.
8. All the Deputy Secretaries/Under Secretaries/Section

Officers in S&GAD, Qta.

(Muhammad Khan Jattak) 
Under Secretary  (Reg-I)   

S&GAD               
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APPLICATION FOR INTER PROVINCIAL TRANSFER,
FROM BALOCHISTAN TO__________________________

1. Name of applicant (in capital letters)

2. Father's name

3. Husbands's name

4. Permanent residential address of the applicant

5. Designation

6. Present pay scale

7. Qualification

8. Date of Birth

9. Date of appointment in Govt: Service

10. Whether permanent or temporary.

11. If permanent the post against which the
applicant is permanent.

12. Date of appointment in the present grade.

13. Reasons for seeking transfer in detail.

14. Domicile of Husband

15. Additional information if any

16. Official address

17. Photographs 4 Nos of the applicant

18. Undertaking___________________ In case the transfer is agreed I shall not
claim TA/DA, Seniority on the basis of the length of service in Balochistan or claim posting
of choice.

Dated _________________________ SIGNATURE OF THE APPLICANT

Note:- The reasons for transfer should be 
authenticated with documentary proof.

SIGNATURE OF THE APPLICANT

PHOTO
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CONDITIONS AND FORMALITIES FOR
 INTER PROVINCIAL TRANSFER (IPT)

(THREE SETS OF EACH)

1) APPLICATION ON PRESCRIBED FORM.

2) PHOTOGRAPHS (4 Nos).

3) SEVEN YEARS QUALIFYING SERVICE.

4) STATEMENT OF TRAINING EXPANSES BY THE DEPARTMENT
CONCERNED.

5) DOMICILE OF BALOCHISTAN (IF APPLIED FOR TRANSFER TO
BALOCHISTAN).

6) CNIC (SELF, HUSBAND/FATHER).

7) SERVICE ROLL (POLICE, ORIGINAL, OTHERS, COPIES).

8)   NIKAHNAMA (IF APPLIED ON MARRIAGE BASIS).

9) CERTIFICATES:-

A. NO INQUIRY (DEPARTMENTAL/COURT).

B. NO INQUIRY (ANTI CORRUPTION).

C. NO DUES OUTSTANDING.

10) UNDERTAKING:-

A. NO CLAIM OF TA/DA.

B. NO CLAIM OF SENIORITY.

C. NO CLAIM POSTING OF CHOICE.
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